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Rules  and  Regulations 


Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 
IReg.  Z] 

PART  226— TRUTH  IN  LENDING 

Miscellaneous  Interpretations 

§  226.404  Premiums  for  vendor's  single 
interest  insurance  retjuired  by  cred¬ 
itor. 

(a)  Under  §  226.4(a)  (6) .  charges  or 
premiums  for  insurance,  written  in  con¬ 
nection  with  a  credit  transaction,  against 
loss  of  or  damage  to  property  may  be  ex¬ 
cluded  from  the  finance  charge  if  the 
creditor  makes  the  disclosures  required 
imder  that  subparagraph.  Under  §  226.4 

(а)  (7) ,  a  premium  or  other  charge  for 
any  other  guarantee  or  insurance  pro¬ 
tecting  the  creditor  against  the  custom¬ 
er’s  default  or  other  credit  loss  is 
included  in  the  finance  charge.  The  ques¬ 
tion  arises  as  to  whether  Vendor’s  Sin¬ 
gle  Interest  (V.S.I.)  coverage,  when  re¬ 
quired  by  the  creditor  to  be  written  in 
connection  with  a  transaction,  is  insur¬ 
ance  of  the  tsrpe  described  in  §  226.4(a) 

(б)  or  in  5  226.4(a)  (7) . 

(b)  V.S.I.  coverage  is  written  only  in 
connection  with  a  credit  transaction  and 
indemnifies  the  creditor  against,  among 
other  perils,  conversion,  embez^ement, 
and  secretion  of  the  collateral  by  the 
customer;  and  amounts  payable  on  ac¬ 
count  of  loss  are  payable  only  to  the 
creditor;  and  the  amount  of  any  in¬ 
demnity  payable  under  the  policy  is 
directly  related  to  the  amoimt  of  the 
credit  loss,  in  that  such  indemnity  can 
never  exceed  the  amount  of  the  unpaid 
principal  balance  of  the  debt.  The  in¬ 
surer  has  no  Uability  under  a  V.S.I.  pol¬ 
icy  unless,  at  the  time  the  policy  was 
written,  no  pa3nnent  was  more  than  a 
specified  number  of  days  past  due,  and 
a  claim  under  the  F)olicy  is  not  valid  un¬ 
less  the  customer  has  defaulted  in  pay¬ 
ment.  Additionally,  many  V.S.I.  policies 
Indemnify  the  creditor  against  expense 
Incurred  in  transporting  the  collateral 
to  the  creditor  from  the  place  of 
repossession.  -- 

(c)  V.SJ.  coverage  is,  therefore,  in¬ 
surance  which  protects  the  creditor 
against  the  customer’s  default  or  other 
credit  loss,  and  when  required  by  the 
creditor  to  be  written  in  connection  with 
any  transaction,  the  premium  therefore 
Is  included  in  the  finance  charge  under 
S  226.4(a)  (7). 


arising  out  of  its  use  is  not  considered 
to  be  “written  in  connection  with"  a 
transaction  when  it  “*  •  •  was  not  pur¬ 
chased  by  the  customer  for  the  purpose 
of  being  used  in  connection  with  that 
extension  of  credit.”  Therefore,  when¬ 
ever  such  a  policy  is  purchased  by  the 
customer  for  the  piupose  of  being  used 
in  connection  with  a  specific  extension 
of  credit,  it  is  insurance  “written  in  con¬ 
nection  with”  that  transaction. 

(b)  If  such  property  insurance  which 
is  written  in  connection  with  a  transac¬ 
tion  is  required  by  the  creditor  and  is 
obtainable  from  or  through  him,  the  cost 
thereof  for  the  term  of  the  initial  policy 
or  policies  must  be  disclosed  to  the  cus¬ 
tomer,  irrespective  of  whether  the  cus¬ 
tomer  purchases  or  expects  to  purchase 
such  insiu^nce  from  the  creditor,  in  or¬ 
der  for  the  premium  to  be  excluded  frwn 
the  finance  charge. 

(Interprets  and  applies  15  U.S.C.  1605) 

§  226.811  Renewals  of  notes  by  mail. 

(a)  Under  paragraph  (j)  of  §  226.8, 
renewals  of  notes  with  new  maturity 
dates  constitute  refinancings  and  are 
consequently  new  transactions.  A  com¬ 
mon  practice  is  for  creditors  to  permit 
renewal  of  such  notes  by  mail.  In  many 
of  such  instances  the  creditor  does  not 
know  whetlier  the  customer  will  reduce 
his  original  obligation  by  a  payment  on 
principal  or,  if  reduced,  the  amount  of 
that  reduction.  The  question  arises  as  to 
what  disclosures  should  be  made  by  mail 
to  the  customer  in  these  circumstances. 

(b)  If  the  creditor  knows  the  amount 
of  the  principal  pa3qnent,  all  disclosures 
should  be  made  on  the  basis  of  the  re¬ 
sulting  new  amount  financed.  If,  how¬ 
ever,  the  creditor  does  not  know  whether 
the  customer  will  reduce  his  original 
obligation,  or  if  so,  by  how  much,  he 
should  disclose  on  the  assumption  that 
there  will  be  no  reduction.  In  such  cir¬ 
cumstances  he  may  make  one  or  more 
additional  disclosures  based  on  one  or 
more  examples  of  graduated  principal 
reduction.  For  example,  if  a  single  pay¬ 
ment  note  was  for  $1,000  at  8  percent 
for  3  months,  in  addition  to  the  other 
required  disclosures,  the  creditor  should 
disclose  an  amoimt  financed  of  $1,000 
with  a  finance  charge  of  $20,  and  may, 
in  addition,  disclose  that  with  a  principal 
pasrment  of  $300  the  amount  financed 
would  be  $700  with  a  finance  charge  of 
$14,  and  with  a  principal  payment  of 
$500  the  amount  financed  would  be  $500 
with  a  finance  charge  of  $10. 

(Interprets  and  appUes  15  U.S.C.  1689) 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airspace  Docket  No.  69-SO-521 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Alteration  of  Control  Zone  and 
Transition  Area 

On  June  28, 1969,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (34  F.R.  9997),  stating 
that  the  Federal  Aviation  Administra¬ 
tion  was  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  Dyersburg, 
Term.,  control  zone  and  transition  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Octo¬ 
ber  16,  1969,  as  hereinafter  set  forth. 

1.  In  §71.171  (34  F.R.  4557),  the 

Dyersburg,  Term.,  control  zone  is 
amended  as  follows:  •  within  2 

miles  each  side  of  the  Dyersburg  VOR 
TAC  258”  radial  *  *  *”  is  deleted  and 
“•  •  •  within  1.5  miles  each  side  of  the 
Dyersburg  VORTAC  258°  radial  *  •  •” 
is  substituted  therefor. 

2.  In  §71.181  (34  F.R.  4637),  the 
Dyersburg,  Tenn.,  transition  area  (34 
F.R.  7122)  is  amended  to  read: 

Dyersburg,  Tenn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Dyersburg  Municipal  Airport 
(lat.  Sd'OO'OO"  N.,  long.  89°24'20"  W.); 
within  3  miles  each  side  of  the  Dyersburg 
VORTAC  078*  radial,  extending  from  the  6.5- 
mile  radius  area  to  8.5  miles  east  of  the 
VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  UA.C.  1348(a),  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  East  Point,  Ga.,  on  August  7, 
1969. 

James  G.  Rogers, 
Director,  Southern  Region. 
[F.R.  Doc.  69-9693;  Filed,  Aug.  15,  1969; 
8:47  a.m.] 

[Airspace  Docket  No.  69-SW-441 

PART  71— DESIGNATION  OF  FEDERAL 


(Intoprets  and  applies  15  U.S.C.  1605) 

§  226.405  Property  insurance  written  in 
connection  with  a  transaction— (At¬ 
tained  from  or  through  the  creditor. 

(a)  Footnote  4  to  §  226.4(a)  (6)  speci¬ 
fies  that  a  policy  of  Insurance  against 
loss  or  damage  to  property  or  liability 


Dated  at  Washington,  D.C.,  the  1st  day 
of  August  1969. 

By  order  of  the  Board  of  Governors. 

[seal]  Kenneth  A.  Kenyon, 

Deputy  Secretary. 

[FJl.  Doc.  69-9671;  FUed,  Aug.  15,  1969; 
8:45  ajn.] 


AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 
Designation  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  is  to  designate  the  Warren,  Ark., 
transition  area. 
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RULES  AND  RcGULATIONS 


On  July  1.  1969,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (34  F.R.  11102)  stating  the 
Federal  Aviation  Administration  pro¬ 
posed  to  designate  a  700 -foot  transition 
area  at  Warren,  Ark. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  All  comments  received  were 
favorable. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Octo¬ 
ber  16, 1969,  as  herein  set  forth. 

In  §  71.181  (34  F.R.  4637),  the  follow¬ 
ing  transition  area  is  added: 

Warren,  Ark. 

That  airspace  extending' upward  from  700 
feet  above  the  siu-face  within  a  5-mlle  radius 
of  Warren  Municipal  Airport  (lat.  33*33'50" 
N.,  long.  92*05'00'’  W.),  and  within  2  miles 
each  side  of  the  Monticello  VORTAC  271* 
radial  extending  from  the  5-mile  radius  area 
to  16  miles  west  of  the  VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
49  tT.S.C.  1348;  sec.  6(c),  Department  of 
Transportation  Act,  49  U.S.C.  1655(c) ) 

Issued  in  Fort  Worth,  Tex.,  on  Au¬ 
gust  8, 1969. 

Henry  L.  Newman, 
Director,  Southwest  Region. 

(PR.  Doc.  69-9694;  Piled,  Aug.  15,  1969; 
8:47  a.m.l 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

SUBCHAPTEK  D — TRADE  REGULATION  RULES 

PART  419— GAMES  OF  CHANCE  IN 
THE  FOOD  RETAILING  AND  GASO¬ 
LINE  INDUSTRIES 

Promulgation  of  Trade  Regulation 
Rule  and  Statement  of  Basis  and 
Purpose 

The  Federal  Trade  Commission,  pur¬ 
suant  to  the  Federal  Trade  Commission 
Act,  as  amended,  15  U.S.C.  41,  et  seq.,  and 
the  provisions  of  Part  1,  Subpart  B  of  the 
Commission’s  procedures  and  rules  of 
practice,  16  CFR  1.11,  et  seq.,  has  con¬ 
ducted  a  proceeding  for  the  promulga- 
ticm  of  a  trade  regulation  rule  relating 
to  games  of  chance  in  the  food  retailing 
and  gasoline  industries.  Notice  of  this 
proceeding,  including  two  proposed  rules, 
was  published  in  the  Federal  Register 
on  January  7,  1969  (34  F.R.  218).  In¬ 
terested  parties  were  thereafter  afforded 
opportunity  to  participate  in  the  pro¬ 
ceeding  through  the  submission  of 
written  data,  views,  and  arguments  and 
to  appear  and  orally  express  their  views 
as  to  the  proposed  rules  and  to  suggest 
amendments,  revisions  and  additions 
thereto. 

The  Commission  has  now  considered 
all  matters  of  fact,  law,  policy,  and  dis¬ 


cretion,  including  the  data,  views,  and 
arguments  presented  by  interested  par¬ 
ties  in  response  to  the  notice  and  has 
determined  that  the  adoption  of  the 
trade  regulation  rule  and  statement  of  its 
basis  and  purpose  set  forth  herein  is  in 
the  public  interest. 

§419.1  The  Rule. 

The  Commission,  on  the  basis  of  the 
findings  made  by  it  in  this  proceeding,  as 
set  forth  in  the  accompanying  Statement 
of  Basis  and  Purpose,  hereby  promul¬ 
gates  as  a  Trade  Regulation  Rule  its 
determination  that  in  connection  with 
the  use  of  games  of  chance  in  the  food 
retailing  and  gasoline  industries,  it  con¬ 
stitutes  an  imfair  and  deceptive  act  or 
practice  for  users,  promoters,  or  manu¬ 
facturers  of  such  games  to: 

(a)  Engage  in  advertising  or  other 
promotions  which  misrepresent  by  any 
means,  directly  or  indirectly,  partici¬ 
pants’  chances  of  winning  any  prize. 

(b)  Engage  in  any  advertising,  in¬ 
cluding  newspaper  and  broadcast  media 
advertising,  or  other  promotions  such  as 
store  signs,  window  streamers,  banners, 
or  display  materials,  or  issue  any  game 
piece  if  such  game  piece  refers,  on  the 
exposed  pKirtion  thereof,  in  any  manner 
to  prizes  or  their  number  or  availability, 
which  fail  to  disclose  clearly  and 
conspicuously: 

( 1 )  The  exact  number  of  prizes  in  each 
category  or  denomination  to  be  made 
available  during  the  game  program  and 
the  odds  of  winning  each  such  prize 
made  available,  this  disclosure,  for  prizes 
in  the  amount  or  value  of  $25  or  more, 
to  be  revised  each  week  a  game  extends 
beyond  30  days  to  reflect  the  number  of 
such  imredeemed  prizes  still  available 
and  the  odds  existing  of  winning  each 
such  imredeemed  prize;  and 

(2)  The  geographic  area  covered  by  the 
game  (e.g.,  “Nation-wide,”  “Washington, 
D.C,  metropolitan  area,”  etc.) ;  and 

(3)  The  total  number  of  retail  outlets 
participating  in  the  game;  and 

(4)  The  scheduled  termination  date 
of  the  game. 

(c)  Fail  to  mix,  distribute,  and  dis¬ 
perse  all  game  pieces  totally  and  solely 
on  a  random  basis  throughout  the  game 
program  and  throughout  the  geographic 
area  covered  by  the  game,  and  fail  to 
maintain  such  records  as  are  necessary 
to  demonstrate  to  the  Commission  that 
total  randomness  was  used  in  such  mix¬ 
ing,  distribution,  and  dispersal. 

(d)  Promote,  sell,  or  use  any  game 
which  is  cap>able  of  or  susceptible  to  be¬ 
ing  solved  or  “broken”  so  that  winning 
game  pieces  or  prizes  are  predetermined 
or  preidentifled  by  such  methods  rather 
than  by  random  distribution  to  the  par¬ 
ticipating  public. 

(e)  Fall  to  furnish  the  Conunisslon 
at  the  conclusion  of  each  game,  and  fall 
to  post  clearly  and  conspicuously  in  each 
retail  outlet  which  used  the  game: 

(DA  complete  list  of  the  names  and 
addresses  of  the  winners  of  each  prize 
and  the  amoimt  or  value  of  the  prizes 
won  by  each; 

(2)  The  total  number  of  game  pieces 
distributed; 


(3)  The  total  number  of  prizes  in  each 
category  or  denomination  which  were 
made  available;  and 

(4)  The  total  number  of  prizes  in  each 
category  or  denomination  which  were 
awarded. 

(f)  Promote  or  use  any  new  game 
without  a  break  in  time  between  the  new 
game  and  any  game  previously  emplosred 
in  the  same  establishment  equivalent  to 
the  duration  of  the  game  previously  em¬ 
ployed. 

Note:  Under  this  paragraph  (f)  a  retail  es¬ 
tablishment  which  has  promoted  a  game  for 
60  days  may  not  employ  a  new  game  without 
a  60-day  Interval  between  the  two. 

(g)  Terminate  any  game,  regardless  of 
the  scheduled  termination  date,  prior  to 
the  distribution  of  all  game  pieces  to  the 
participating  public. 

(h)  Add  additional  winning  game 
pieces  during  the  course  of  a  game,  or  in 
any  manner  replenish  the  prize  structure 
of  a  game  in  progress. 

(38  Stat.  717,  as  amended;  15  U.S.C.  41-58) 
Effective  date:  October  17, 1969. 

Adopted:  July  29, 1969. 

By  the  Commission. 

[seal!  Joseph  W.  Shea, 

Secretary. 

Statement  of  Basis  and  Purpose  of 
Trade  Regulation  Rule 

I.  Background,  The  Commission’s  af¬ 
firmative  interest  in  the  use  of  so-called 
“games”  or  “games  of  chance”  as  a 
promotional  device  to  increase  traffic 
and  sales  was  first  indicated  when  it  an¬ 
nounced,  on  October  27, 1966,  an  investi¬ 
gation  of  games  in  food  retailing. 

Toward  the  conclusion  of  the  Commis¬ 
sion’s  investigation,  the  House  of  Rep¬ 
resentatives’  Subcommittee  on  Activities 
of  Regulatory  Agencies  of  the  Select 
Committee  on  Small  Business,  in  June 
and  July  1968,  held  hearings  on  the  use 
of  games  of  chance  in  gasoline  marketing. 
Based  upon  the  testimony  and  evidence 
received  during  the  course  of  the  hear¬ 
ings,  the  subcommittee  issued  a  report^ 
which  concluded  with  a  recommendation 
that  the  Federal  Trade  Commission  move 
to  correct  certain  abuses  connected  with 
games  in  the  gasoline  industry  discov¬ 
ered  by  the  subcommittee. 

The  same  month  the  subcommittee 
report  was  released  (December  1968), 
the  Commission  published  the  results  of 
its  investigation  into  games,  contained 
in  a  staff  report  entitled  “Economic  Re¬ 
port  on  the  Use  of  Games  of  Chance  in 
Food  and  Gasoline  Retailing.”  Part  I 
of  the  report  deals  with  games  of  chance 
in  grocery  supermarkets;  Part  II  with 
games  in  gasoline  retailing. 

Part  I  discusses  the  nature  and  objec¬ 
tives  of  games;  trends  in  the  use  of 
games;  structure  of  the  game  promotion 
industry;  the  effect  of  game  promotions 
on  costs,  sales,  margins,  and  market 
shares  in  food  retailing;  and  possible 
deception  in  game  use.  With  regard  to 
possible  deception  in  the  use  of  games  in 

See  footnotes  at  end  of  document. 
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food  retailing,  the  Commission’s  staff 
found  that: 

(1)  Promoters  and  grocery  retailers  com¬ 
monly  "seed”  or  “sort  In”  winning  prize 
tickets,  particularly  the  large  winners. 

(2)  Some  chains  allocated  major  prizes 
to  particular  stores  within  the  chain  and 
at  periods  within  the  game  program  when  the 
promotional  impact  was  considered  to  be 
greatest. 

(3)  Programing  ol  winners  was  often  con¬ 
centrated  In  the  early  weeks  of  a  game’s  run, 
so  that  In  the  final  weeks  no  large  prizes  were 
available. 

(4)  In  some  Instances  “dummy”  boxes 
containing  no  winners  were  supplied  to  the 
retailer  for  use  when  the  boxes  containing 
winners  had  been  used. 

(6)  In  other  cases,  winning  pieces  were 
Inserted  partly  “at  random”  and  partly 
“salted”  by  the  promoter. 

(6)  In  still  other  instances,  large  win¬ 
ners  were  apportioned  to  stores  on  the  basis 
of  volume  and  customer  count  “to  provide 
the  broadest  possible  spread  of  winners.’” 

Part  n  of  the  report,  on  games  in  gaso¬ 
line  retailing,  is  based  primarily  on  testi¬ 
mony  before  the  House  subcommittee.  As 
a  result  of  that  testimony  and  evidence 
received  by  the  subcommittee  during  the 
coinse  of  the  hearings,  the  subcommittee 
found: 

(1)  ’That,  upon  occasion,  the  winning 
chances  in  gasoline  games  have  been 
awarded  in  a  manner  not  determined  by 
the  laws  of  chance.  This  includes  the  placing 
of  winning  tickets  at  preselected  stations, 
presenting  winners  of  large  denominations 
to  individual  dealers,  sometimes  with  in¬ 
structions  to  award  them  to  a  specific  class 
of  customer;  •  •  • 

(2)  Some  of  the  games  utilized  have  lent 
themselves  to  preidentification  of  winners 
by  dealers  and  other  handling  the 
games  *  • 

(3)  In  the  case  of  sweepstakes  •  •  •  not 
all  the  prizes  advertised  are  awarded  *  *  *. 

(4)  Individual  dealers  have  sometimes 
been  coerced  by  major  oil  suppliers  Into 
utilizing  games. 

(5)  Even  in  those  cases  where  no  patent 
coercion  was  evident,  dealers  are,  nonethe¬ 
less,  subject  to  pervasive  and  Inherent 
coercion  •  • 

(6)  The  games  are  paid  for.  In  the  main, 
by  the  dealers  who  pay  from  1  to  2  cents 
per  prize  chance.  Data  collected  by  the  sub¬ 
committee  reveal  that  the  amount  paid  In 
by  the  dealers,  in  the  case  of  almost  all 
suppliers,  exceeded  the  amount  paid  out  in 
prizes  to  the  public.  ’The  cost  of  the  games 
Inevitably  adds  to  the  price  the  consuming 
public  must  pay  for  their  gasoline  •  •  •, 

(7)  ’The  effect  of  using  a  gasoline  game 
upon  an  individual  dealer’s  volume  varies 
sharply  with  the  circvunstances  •  •  • 
(E)ventually  the  point  is  reached  where  the 
game  becomes  primarily  defensive  in  nature, 
in  that  a  dealer  without  a  game  might  lose 
gallonage,  but  using  a  game  will  do  little  or 
no  more  than  retain  his  pregame  gallonage.* 

Largely  on  the  basis  of  the  information 
on  possible  deception  and  coercion  con¬ 
tained  in  the  reports  of  the  House  sub¬ 
committee  and  Commission  staff,  on  Jan¬ 
uary  6,  1969,  the  Commission  initiated  a 
Trade  Regulation  Rule  proceeding  con¬ 
cerning  games  of  chance  in  the  food  re¬ 
tailing  and  gasoline  industries  and  pub¬ 
lished  in  the  Federal  Register  ‘  a  notice 
of  the  proceeding  containing  two  pro¬ 
posed  Trade  Regulation  Rules.  The  first 

See  footnotes  at  end  of  document. 


proposed  rule  was  concerned  with  alleged 
deception  in  connection  with  the  use  of 
games  in  both  industries  and  provided 
that: 

In  connection  with  the  use  of  games  of 
chance  In  the  food  retailing  and  gasoline  In¬ 
dustries,  It  constitutes  an  unfair  and  decep¬ 
tive  act  or  practice  for  Industry  members  and 
promoters  and  manufacturers  of  such  games 
to: 

(1)  Engage  In  advertising  or  other  promo¬ 
tions  which  misrepresent  by  any  means,  di¬ 
rectly  or  Indirectly,  participants’  chances  of 
winning  any  prize;  or  to 

(2)  Engage  In  advertising  or  other  promo¬ 
tions,  such  as  store  signs  or  display  mate¬ 
rials,  or  issue  any  game  piece  if  such  game 
piece  refers  in  any  manner  to  prizes  or  their 
number  or  availability,  which  fall  to  dis¬ 
close  clearly  and  conspicuously  the  exact 
number  of  prizes  In  each  category  or  denom¬ 
ination  to  be  awarded  (such  disclosure  to 
be  revised  each  week  of  the  game  period, 
for  any  game  of  30  days  duration  or  longer, 
to  refiect  any  reduction  in  the  number  of 
major  prizes,  i.e.,  prizes  in  the  amount  or 
value  of  $26  or  more,  which  are  still  avail¬ 
able  as  the  game  progresses  and  major 
prizes  are  awarded) ,  and  which  fail  to  dis¬ 
close  clearly  and  conspicuously  the  geo¬ 
graphic  area  covered  by  the  game;  or  to 

(3)  Manipulate  or  rig  any  game  so  that 
winning  game  pieces  or  prizes  are  dispersed 
on  a  predetermined  basis. 

The  second  proposed  rule  was  con¬ 
cerned  with  alleged  coercion  of  dealers  in 
conn^tion  with  the  use  of  games  in  the 
gasoline  industry  and  provided  that: 

In  connection  with  the  use  of  games  of 
chance  in  the  gasoline  Industry,  It  consti¬ 
tutes  an  unfair  method  of  competition  and 
an  unfair  act  or  practice  for  a  gasoline  sup¬ 
plier,  or  any  of  its  employees  or  represent¬ 
atives,  to  coerce  by  any  means  a  retail  dealer 
to  participate  In  such  games.  Such  coercion 
will  be  presumed: 

(1)  Where  a  course  of  business  conduct 
extending  over  a  period  of  1  year  or  longer 
between  a  gasoline  supplier  and  a  dealer  is 
materially  changed  coincident  with  a  failure 
or  refusal  of  the  dealer  to  participate  in  such 
games;  or 

(2)  Where  a  gasoline  supplier  advertises 
generally  that  a  game  Is  available  at  Its 
dealers,  unless  the  supplier  can  establish 
that  a  majority  of  Its  dealers  have  decided, 
without  demand,  request  or  suggestion  by 
the  supplier,  to  participate  In  the  game. 

The  notice  invited  all  interested  per¬ 
sons  to  file  written  data,  views,  or  argu¬ 
ments  concerning  the  proposed  rules 
with  the  Commission.  The  original  time 
limit  for  such  submission  of  February  10, 
1969,  was  subsequently  extended  to  Feb¬ 
ruary  17, 1969. 

Several  months  after  the  initiation  of 
the  Commission  investigation,  voluntary 
industry  guidelines  for  retail  food  store 
promotional  games  were  adopted  by  cer¬ 
tain  members  of  the  game  producing  in¬ 
dustry.®  Salient  provisions  of  these  guide¬ 
lines  relate  to  advertising  of  games,  dis¬ 
tribution  of  game  pieces,  and  game 
security.  The  guideline  provisions  relat¬ 
ing  to  advertising  do  not  go  as  far  as 
the  proposed  Trade  Regulation  Rules  in 
requiring  a  disclosure  in  all  advertising 
of  the  breakdown  of  a  game’s  prize  struc¬ 
ture,  with  weekly  revisions.  The  guide¬ 
lines  suggest  that  the  in-store  advertis¬ 
ing  materials  in  each  outlet  using  a  game 
disclose  the  geographic  area  or  number 


of  outlets  and  the  contemplated  dura¬ 
tion;  a  description  of  each  type  of  prize 
to  be  made  available;  the  total  number 
and  amount  of  cash  prizes  and  total 
amoimt  of  each  other  type  of  prize  to  be 
made  available;  and  the  fact  that  the 
game  may  be  terminated  prior  to  its 
contemplated  duration  if  that  right  is 
reserved. 

The  guidelines  also  suggest  that  any 
advertisement  stating  the  total  number  - 
of  prizes  or  total  value  of  prizes  also 
state  the  geographic  area  or  number  of 
outlets  and  the  game’s  contemplated 
duration.  The  guidelines  condemn  the 
advertising  of  prizes  when  it  is  known 
that  they  have  been  redeemed. 

With  regard  to  the  distribution  of 
game  pieces  the  guidelines  provide  that: 

Winning  game  pieces  for  each  prize  cate¬ 
gory  shall  be  distributed  among  outlets  in 
one  or  more  of  the  following  ways:  (a)  At 
random;  (b)  in  equal  numbers  to  each  out¬ 
let;  (c)  in  a  ratio  to  total  game  pieces  which 
is  uniform  among  all  outlets;  or  (d)  by 
dividing  all  outlets  into  groups  of  com¬ 
parable  size  (judged  by  criteria  such  as  sales 
volume,  number  of  stores  or  customer  trans¬ 
actions),  and  distributing  winning  game 
pieces  equally  among  such  groups. 

Winning  game  pieces  for  each  prize  cate¬ 
gory  shall  be  programed,  on  a  time  basis, 
so  that  they  are  distributed  to  participants 
in  one  or  more  of  the  following  ways:  (a) 
At  random;  (b)  in  substantially  equal  num¬ 
bers  in  each  week  of  the  program;  (c)  in  a 
ratio  to  total  game  pieces  substantially  uni¬ 
form  for  each  period  throughout  the  dura¬ 
tion  of  the  promotion;  or  (d)  so  as  to  achieve 
a  rate  of  redemption  of  prizes  in  each  cate¬ 
gory  substantially  uniform  throughout  the 
duration  of  the  promotion:  Provided,  how¬ 
ever.  That  at  any  time  during  the  promotion, 
the  rate  of  distribution  of  winning  game 
pieces  may  be  increased  if  such  Increased 
rate  is  maintained  throughout  the  remainder 
of  the  promotion. 

The  guidelines  also  condemn  predeter¬ 
mining  the  identity  of  individuals  who 
receive  prizes,  and  suggest  the  taking  of 
reasonable  precautions  to  prevent  the 
identification  of  any  winning  game  piece 
imtil  given  to  a  participant  and  to  pre¬ 
vent  the  identification  of  packages  con¬ 
taining  specific  winning  game  pieces  by 
other  than  certain  authorized  persons. 

Essentially  similar  guidelines  for  gaso¬ 
line  service  station  promotional  games 
were  also  drafted,  but  have  not  been 
finally  adopted.® 

n.  The  Trade  Regulation  Rule  Pro¬ 
ceeding,  Interest  in  the  Trade  Regulation 
Rule  proceeding  was  substantial  and  the 
response  to  the  invitation  for  comments 
on  the  proposed  rules  resulted  in  a  pub¬ 
lic  record  of  written  statements,  letters 
and  other  material  of  seven  volumes  and 
almost  2,200  pages. 

Public  hearings  before  the  Cmnmis- 
sion  commenced  on  February  24,  1969, 
and  continued  for  2  days  a  week  for  the 
next  6  weeks.  All  persons  who  sought 
orally  to  express  their  views  on  the  pro¬ 
posed  rules  were  able  to  do  so.  Members 
of  the  food,  gasoline,  and  game  promo¬ 
tion  industries,  public  officials,  econo¬ 
mists,  consumer  organizations,  and 
others,  availed  themselves  of  the  <H>por- 
tunity.  ’Thq  855  page  stenographic  trans¬ 
script  of  ^e  hearings  has  be^  made  a 
part  of  the  public  record. 
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A.  Comments  and  material  relating  to 
the  proposed  rule  concerning  possible 
deception  in  games  in  the  food  and  gas¬ 
oline  industries — 1.  The  proposed  rule’s 
requirement  of  disclosure  of  certain  ma¬ 
terial  facts — a.  Comments  by  game  pro¬ 
ducers.  In  August  1968  seven  producers 
of  promotional  games  filed  a  statement 
viith  the  Commission  requesting  it  to 
issue  standards  governing  the  operation 
of  games  of  chance.'  They  reiterated  this 
desire  for  what  they  termed  “reasonable” 
Federal  regulation  of  games  in  their  writ¬ 
ten  and  oral  comments  during  this  pro¬ 
ceeding.’  Insisting  that  any  past  abuses 
which  may  have  occurred  in  connection 
with  the  use  of  games,  such  as  those  re¬ 
corded  in  the  House  subcommittee  and 
Commission  staff  reports,  had  been  cor¬ 
rected,*  the  producers  sought  standard 
Federal  regvdation  of  games  to  sissure 
their  fairness  and  honesty. 

Accordingly,  every  game  producer  who 
sutenitted  comments  indicated  its  sup¬ 
port  for  the  proposed  rule  relating  to  de¬ 
ception,  with  suggested  modifications.” 
Tiie  bulk  of  the  producers’  comments 
and  suggested  modifications  concerning 
this  pr(g)osed  rule  were  directed  toward 
the  rule’s  disclosure  provisions  contained 
in  paragraph  (2) .  Like  practically  every¬ 
one  else  who  commented  on  this  rule,  the 
producers  fully  supported  the  objectives 
of  paragraph  (1)  and  had  no  suggestions 
to  offer  as  to  it.“ 

While  supporting  the  objectives  of  par¬ 
agraph  (2),“  the  producers  contended 
that  it  is  impossible  to  disclose  the 
exact  nmnber  of  prizes  to  be  awarded,  as 
the  i>aragraph  requires,”  and  further, 
that  it  is  not  practical  to  print  and  dis¬ 
tribute  new  point-of-sale  materials  on  a 
we^ly  basis.”  ’They  further  contended 
that  it  is  impossible  to  disclose  the  full 
details  of  a  game’s  prize  structure  on  a 
game  piece  or  in  a  spot  broadcast 
announcement.” 

The  producers  accordingly  recom¬ 
mended  modifications,  characterized  as 
“minor”  -or  “technical,”  of  paragraph 
(2)  “to  help  insure  the  operating  prac¬ 
ticality”  “  of  that  section.  ’Their  sugges¬ 
tions  would  permit  the  disclosure  of  the 
“minimxim  number  and  value  of  prizes 
to  be  awarded,”  rather  than  the  “exact 
number”;  ”  would  permit  the  game  pro¬ 
ducer  or  user  to  state  the  “minimum 
number  of  prizes  currently  available,  or 
that  can  be  won,  as  the  contest  con¬ 
tinues”:  “  and,  rather  than  listing  full 
details  of  a  game’s  prize  structure  in  all 
advertising,  the  producers  suggest  a  clear 
reference  in  advertising  to  a  poster  at 
each  retail  outlet  using  the  game  which 
would  disclose  the  required  information." 

Although  the  proposed  rule  did  not  re¬ 
quire  a  disclosure  of  the  participant’s 
chances  of  winning  each  priK  offered,  or 
the  odds,  the  producers  indicated  that 
such  a  disclosure  could,  and  should,  be 
made.” 

b.  Comments  by  oil  companies.  While 
the  major  portion  of  comments  by  oil 
companies  on  the  proposed  rules  was  di¬ 
rected  toward  the  proposed  rule  relating 
to  alleged  coercion  of  dealers  in  the  gas¬ 
oline  Industry,  they  also  offered  some 
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ccmunents  on  the  proposed  rule  concern¬ 
ing  deception.  Their  remarks  also  con¬ 
centrated  on  paragraph  (2)’s  disclosure 
requirements  and  were  to  the  general 
effect  that  the  paragraph  was  impracti¬ 
cal. 

In  its  written  and  oral  comments,  Mobil 
Oil  Corp.  suggested  modifications  of  the 
proposed  rule  and,  as  modified,  issuance 
as  a  guideline  rather  than  as  a  Trade 
Regulation  Rule.”  Mobil’s  suggested 
modifications  were  similar  to  those  of 
the  game  producers.  For  example,  Mobil 
suggested  permission  to  estimate  the  to¬ 
tal  prizes  which  will  be  awarded,  since  it 
contends  that  it  cannot  know  exactly 
how  many  major  prizes  will  be  awarded.” 
Mobil  also  stated  that  the  proposed 
rule’s  requirement  of  weekly  revision  of 
all  advertising  raised  insurmountable 
problems,  since  the  sponsor  could  not 
know  what  winning  pieces  were  issued 
but  unredeemed,  and  thus  could  not  say 
exactly  how  many  prizes  were  still  avail¬ 
able.”  Even  if  the  rule  required  only  that 
all  advertising  be  revised  weekly  to  dis¬ 
close  unredeemed  prizes,  it  would  still 
be  unreasonable,  according  to  Mobil.” 

Mobil  accordingly  recommended  that 
paragraph  (2)  of  the  proposed  rule  be 
revised  to  require  that  advertising  or 
other  promotions  refer  to  a  notice  to  be 
posted  at  every  retail  outlet  participating 
in  the  game  which  shall  disclose  the 
total  nmnber  of  prizes  and  total  dollar 
value  thereof  to  be  offered,  based  on  a 
reasonable  estimate.” 

Shell  Oil  Co.,  while  asserting  sympathy 
with  the  intent  of  paragraph  (2),  be¬ 
lieves  it  to  be  imworkable,  since  it  be¬ 
lieves  that  most  game  pieces  are  too 
small  and  radio  and  television  spots  too 
short  to  contain  all  the  required  infor¬ 
mation,”  and  that  weekly  changes  in 
prize  advertisements  are  unrealistic  ” 
Shell’s  alternative  to  i>aragrai^  (2)  of 
this  proposed  rule  would  be  to  disclose 
the  denomination  of  prizes  to  be  awarded 
in  newspapers  and  in  posters  displayed  at 
participating  outlets,  but  views  weekly 
revision  of  that  material  as  impractical 
and  unnecessary.”  As  revised.  Shell  also 
prefers  the  adoption  of  this  rule  in  the 
form  of  a  guideline  rather  than  as  a 
Trade  Regulation  Rule.” 

The  Standard  Oil  Company  of  Ohio 
also  claimed  that  paragraph  (2)  as  pro¬ 
posed  is  not  practical  or  necessary  to 
avoid  deception  of  the  public,”  and  the 
American  Oil  Co.  believes  the  disclosure 
requirements  to  be  vmreasonable  and 
oppressive.**  Views  contending  the  dis¬ 
closure  provisions  are  impractical  were 
also  expressed  by  Sinclair  Oil  Corp.,"  Sun 
Oil  Co.,“  Standard  Oil  Company  of  Cali¬ 
fornia,"  Humble  Oil  &  Refilling  Co.,”  and 
Union  Oil  Company  of  California.” 

With  respect  to  disclosing  the  odds. 
Shell  indicated  that  due  to  the  interest 
expressed  in  them,  it  plans  to  advertise 
the  odds  for  future  games." 

c.  Comments  by  food  companies.  The 
food  companies  and  their  representatives 
also  expressed  ccmcem  with  the  dis¬ 
closure  provisions  of  paragraph  (2)  as 
proposed  and,  like  the  game  producers 
and  oil  cmnpanies.  felt  that  the  proposed 
rule  may  cause  pi  f  ctical  problems  in  the 


implementation  of  games.”  It  was  sug¬ 
gested  that  other  means  could  be  used 
to  apprise  the  participant  of  prize  avail¬ 
ability,  such  as  by  store  posters  referred 
to  in  advertising,  promotional  material 
and  game  piecK.”  However,  Gerald  E. 
Brown,  Vice  President  of  Safeway  Stores 
indicated  that  it  would  be  feasible  to 
make  disclosure  of  prize  information  in 
newspaper  advertising,”  and  Emerson  E. 
Brightman  of  Grand  Union  said,  if  the 
Commission  so  desired,  that  efforts  would 
be  made  to  get  prize  information  into 
newspapers.** 

Concerning  the  disclosure  of  the 
odds  of  winning  each  particular  prize, 
Mr.  Brightman  of  Grand  Union  indicated 
that  Grand  Union  would  not  object  to 
disclosing  the  ratio  of  total  game  pieces 
to  prize  pieces.** 

d.  Comments  by  others.  Aside  from 
those  offered  by  members  of  the  game 
producing,  food,  and  gasoline  industries 
who  would  be  directly  affected  by  the 
disclosure  provisions  of  paragraph  (2), 
only  a  few  other  comments  were  made 
specifically  relating  to  the  rule’s  dis¬ 
closure  requirements. 

Dr.  Stewart  M.  Lee  of  Geneva  College 
supported  any  action  which  would  “give 
more  informaticm  to  the  players  of 
games  *  •  *,  which  will  make  him  a 
little  more  aware  of  the  odds  •  • 
Colston  E.  Wame,  President  of  Con¬ 
sumers  Union,  thought  the  proposed  rule 
inadequate  since  it  did  not  require  a 
disclosure  of  the  odds  of  wirming  a 
prize,**  but  felt  that  an  even  better  ap¬ 
proach  would  be  to  ban  games 
altogether,” 

The  Ohio  Consumers  Association  took 
a  position  against  games  and  in  favor 
of  the  Commission’s  proposed  rules,  con¬ 
cluding,  in  part,  that:  “The  highpowered 
advertising  given  these  games  tends  to 
exaggerate  the  chances  of  the  customer 
becoming  the  winner  both  as  to  odds, 
frequency,  and  dollar  amoimt.”  ” 

’The  Oregon  Consumer  League,  in  a 
report  of  a  special  committee  appointed 
to  investigate  gasoline  games,  recom¬ 
mended  legislation  which,  among  other 
things,  would  require  the  disclosure  of 
the  minimum  number  and  value  of  prizes 
available  for  distribution.** 

Greenbelt  Consiuner  Services,  Inc.,  felt 
it  may  be  “impractical  to  get  adequate 
or  accurate  reporting  on  a  weekly  basis 
of  the  prizes  distributed.”  *“ 

2.  Method  of  distribution  of  game 
pieces.  On  the  basis  of  information  de¬ 
veloped  in  the  Commission’s  staff  re¬ 
port,”  paragraph  (3)  of  the  proposed 
rule  relating  to  deception  prohibits  the 
manipulation  or  rigging  of  any  game  so 
as  to  predetermine  the  dispersal  of  win¬ 
ning  game  pieces.  ’The  objective  of  the 
paragraph  was  to  prohibit  the  practices 
described  in  the  report  of  placing  win¬ 
ning  game  pieces  in  selected  retail  out¬ 
lets  or  localities,  or  placing  them  in  cer¬ 
tain  periods  of  the  game  program,  usually 
the  early  weeks,  to  maximize  the  game’s 
promotional  impact.  Producers  and  users 
of  gfunes  denied  that  these  practices  were 
used  in  recent  games,”  and  went  to  some 
lengths  to  describe  the  manner  in  which 
game  pieces  are  currently  distributed. 
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a.  Comments  by  game  producers.  As 
noted  earlier,  the  Industry  Guidelines  for 
Retail  Food  Store  Promotional  Games  “ 
adopted  by  the  game  producers  and  the 
proposed  Guidelines  for  Gasoline  Service 
Station  Promotional  Games  “  permit 
several  methods  of  distributing  winning 
game  pieces  among  retail  outlets. 

William  P.  Sims,  Jr.,  speaking  on  be¬ 
half  of  a  number  of  game  producers, 
stated  that  the  guidelines  are  directed 
to  the  claim  that  certain  game  users  were 
putting  the  large  prizes  in  selected  out¬ 
lets.”  Commenting  on  guideline  (d)  re¬ 
lating  to  distribution  among  outlets,  Mr. 
Sims  said  that  within  each  group  there 
would  be  a  full  range  of  winning  game 
pieces  from  top  to  bottom.” 

Robert  Herron,  President  of  Herron- 
Kienzle,  Inc.,  stated  that  games  could 
be  run  on  a  random  basis,  but  that  that 
might  result  in  all  the  winners  ending 
up  in  one  place."  He  added  that:  “The 
reason  we  select  a  group  was  to  be  able 
to  put  in  a  given  group  of  stores  winners 
of  various  denominations  and  would  not 
know  what  stores  they  would  come  to  or 
be  redeemed  in.  We  have  no  knowledge 
of  that.”"  Mr.  Herron  explained  that 
his  company  puts  the  same  number  of 
$1  and  $5  winning  pieces  In  each  box  of 
game  pieces,  but  the  larger  level  of  prizes 
are  put  in  the  boxes  completely  at 
random  and  then  the  boxes  are  dis¬ 
tributed  randomly  to  the  outlets." 

Daniel  Silverman,  President  of 
Dansico  Associates,  stated  that,  like 
Herron-Kienzle,  Inc.,  each  box  of  game 
pieces  his  company  produces  contains 
minor  winners,  with  major  winners 
placed  in  the  boxes  on  a  random  basis 
and  then  distributed  to  retail  outlets 
randomly  so  that  neither  Dansico  nor 
its  custc«ner  know  where  the  major 
winners  are." 

Marvin  Margolis,  vice  president  and 
general  counsel  of  Miller- Waltzer  As¬ 
sociates,  Inc.,  stated  that  game  pieces  are 
distributed  on  the  most  fair  and  equitable 
basis  so  as  to  give  every  particif^t  an 
equal  chance  to  win  every  category  of 
prize  at  any  given  time."  To  insure  this 
fairness  he  would  prefer  to  have  the 
ability  to  segregate  various  geographic 
areas  “so  as  to  insure  the  fact  there  will 
be  an  equal  distribution  within  any  given 
area  of  any  given  prize.”  *  For  example, 
for  a  game  covering  the  Washington- 
Richmond  area  and  advertised  as  one 
game,  Mr.  Margolis  feels  it  is  much  more 
equitable,  if  there  are  three  top  prizes, 
to  put  two  in  the  Washington  area  and 
one  in  the  Richmond  area,  since  Wash¬ 
ington  is  twice  as  large  as  Richmond, 
rather  than  relying  on  pure  chance  and 
having  all  three  prizes  end  up  in  Wash¬ 
ington  or  Richmond."  Mr.  Margolis 
stated  that  there  were  effective  pro¬ 
grams  being  run  on  a  pure  random 
basis  "  and  that  it  is  possible  to  distribute 
game  pieces  purely  at  random." 

Ralph  Glendinning,  President  of 
Glendinning  Companies,  Inc.,  stated  that 
two  methods  of  mixing  winners  with 
other  game  pieces  should  be  permitted: 
(a)  Random  mixing,  and  (b)  uniform 
mixing  of  winners  throughout  the  game 
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production,  e.g.,  for  every  1  million  game 
pieces,  the  exact  same  number  of  win¬ 
ners  for  each  category  of  prizes  would 
be  mixed  within  each  million.” 

Admitting  that  mixing  of  prizes  on  a 
random  basis  is  “unquestionably  an  ac¬ 
ceptable  system,”  like  Mr.  Herron,  Mr. 
Glendinning  said  that  it  could  result  in 
a  heavy  concentration  of  winners  in  one 
city  or  period  of  the  game  at  the  expense 
of  a  low  concentration  of  winners  in 
another  city  or  time  period."  Accord¬ 
ingly,  Mr.  Glendinning  prefers  mixing 
of  prizes  on  a  uniform  basis,  the  method 
his  company  used  for  every  game  it  pro¬ 
duced  in  1968,  a  method  which  insures 
“that  the  same  number  of  high  level, 
medium  level  and  low  level  winners  are 
packed  with  every  one  million  game 
pieces  •  •  Regardless  of  whether 
random  or  uniform  mixing  is  used  at  the 
factory,  said  Mr.  Glendinning,  mixed 
boxes  oi  game  pieces  should  not  be 
identified  in  any  manner  so  as  to  enable 
anyone  to  ascertain  their  prize  contents, 
and  the  boxes  should  be  shipped,  stored 
and  delivered  to  retail  outlets  on  a  ran¬ 
dom  basis." 

The  matter  of  replenishing,  or 
“adding-in,”  prizes  during  the  course  of 
a  game  when  all  or  most  of  a  category 
of  prizes  are  redeemed  was  also  com¬ 
mented  on  by  the  producers."  It  was 
stated  that  in  the  event  a  category  or 
denomination  of  prizes  was  redeemed 
prior  to  a  game’s  scheduled  termination, 
the  producer  or  user  could  either  stop 
the  game;  cease  advertising  for  those 
prizes  which  were  redeemed;  or  put  in 
additional  prizes  to  bring  the  prize  mix 
back  up  to  the  advertised  level."  Ac¬ 
cording  to  Glendinning  Companies,  Inc., 
the  process  of  replenishing  or  adding  in 
prizes  can  be  accomplished  simply  by 
adding  boxes  containing  new  winners  to 
boxes  already  in  the  producer’s  ware¬ 
house.''®  The  possibility  that  the  need  for 
replenishment  would  arise,  however,  was 
characterized  as  “very  remote”  by  Glen¬ 
dinning,”  apparently  because  of  the  abil¬ 
ity  of  the  game  producer  to  estimate,  in 
advance  of  a  game,  the  number  of  game 
pieces  which  will  be  needed. 

This  ability  of  the  producer  to  plan 
the  needs  of  game  users  in  terms  of  niun- 
ber  of  game  pieces  also  reduces,  accord¬ 
ing  to  the  producers,  the  possibility  that 
any  imused  game  pieces,  including  pos¬ 
sible  winning  pieces,  would  be  left  over 
after  a  promotion  ends.” 

b.  Comments  by  oil  companies.  H.  J. 
Peckheiser,  executive  vice  president  of 
Mobil  Oil  Corp.,  described  how  Mobil 
places  a  uniform  number  of  low-level 
winners,  50  cents  to  $5  prizes,  in  each 
box  of  1,000  game  pieces,  and  then  in¬ 
serts,  at  random  a  certain  number  of 
high-level  wiimers  in  each  1  million 
game  pieces.”  The  boxes  of  game  pieces 
are  then  shipped  on  a  random  baj^s.” 

’The  written  statement  of  F.  C. 
Moriarty,  vice  president  of  Marathon 
Oil  Co.,”  related  that  winning  tickets  for 
one  of  its  games  will  be  divided  equally 
among  shipping  cartons  which  will  be' 
shipped  to  dealers  at  random. 

Sinclair  Oil  Co.  was  of  the  opinion 
that  paragraph  (3)  could  be  Interpreted 


to  prevent  the  distribution  of  prizes  as 
between  market  areas.” 

Standard  Oil  Company  of  California 
suggested  that  the  imiform  mixing 
method  described  by  Mr.  Glendinning  be 
permitted  by  the  rule.” 

And  the  prepared  statement  of  M.  B. 
Holdgraf,  vice  president  of  Shell  Oil  Co., 
described  the  manner  in  which  SheU 
mixes  and  distributes  winning  game 
pieces.” 

c.  Comments  by  others.  The  Oregon 
Consumer  League,  on  the  basis  of  its 
study  of  games,  recommended  that  the 
method  of  distribution,  by  chance  or 
nonrandom,  be  disclosed.” 

Gary  E.  Persian,  legal  counsel  and  ex¬ 
ecutive  director,  Minnesota  Association 
of  Petroleum  Retailers,  read  from  an  af¬ 
fidavit  submitted  by  a  sales  representa¬ 
tive  of  Humble  Oil  Co.  to  the  effect  that, 
during  the  summer  of  1967,  affiant 
“seeded”  winning  game  cards,  including 
two  $1,000  cards,  on  a  nonrandom  basis 
into  certain  boxes  of  game  cards,  either 
to  reward  cooperative  dealers  or  to  in¬ 
crease  Humble  sales  in  certain  areas.'" 

Other  statements  as  to  the  placing  of 
winners  in  certain  outlets  or  periods  of 
the  game  were  made  by  'William  D. 
Tucker,  executive  secretary.  Allied  Gaso¬ 
line  Retailers  Association  of  Florida, 
Inc.;"  James  W.  Heizer,  executive  sec¬ 
retary,  'Virginia  Gasoline  Retailers  As¬ 
sociation,  Inc.;"  and  Stanley  A.  Rodman, 
executive  director,  Delaware  Valley 
Service  Station  Dealers  Association." 

3.  Game  security.  Not  specifically 
mentioned  in  the  proposed  rule,  but  in¬ 
directly  covered  by  paragraph  (3),  is  the 
apparent  ability  of  certain  individuals, 
chiefly  gasoline  dealers,  to  identify  the 
prize-winning  pieces  of  a  game  and  re¬ 
move  those  pieces  from  the  game  pack 
for  awarding  to  favored  customers  or  for 
their  own  gain. 

The  game  producers  who  commented 
on  the  problem  of  preidentiflcation  of 
winners  or  “game  security”  sis  it  was 
often  called,  claimed  that  the  problem 
has  “largely  disappeared”  **  and  that 
there  are  very  few  people  who  can  now 
predetermine  winners  since  it  has  be¬ 
come  increasingly  difficult  to  do."  Mr. 
Glendinning  of  Glendinning  Companies, 
Inc.,  also  referred  to  efforts  being  made 
to  overcome  the  problem  by  improving 
the  technology  and  materials  for  game 
production."  He  did  concede,  however, 
that  “•  •  •  anything  one  man  can  put 
together,  someone  else  may  be  able  to 
break  apart.  We  can  never  guarantee  you 
100  percent  that  this  won’t  happen.”  " 

The  oil  companies  likewise  tended  to 
minimize  the  susceptibility  of  their 
games  to  preidentification  of  winners. 

E.  R.  Bradley,  vice  president  of  Sun 
Oil  Co.,  stated  that  he  did  not  think  it 
was  possible  for  anyone  to  identify  win¬ 
ning  game  pieces  for  Sun’s  “Antique  Car 
Coin  Game.”  " 

M.  B.  Holdgrraf,  vice  president  of  Shell 
Oil  Co.,  explained  the  steps  Shell  takes 
to  prevent  the  detection  of  winning 
game  pieces,  including  using  improved 
game  packages,  such  as  a  plastic  packet 
which  prevents  tracing,  unglueing  and 
resealing." 
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William  M.  McCardell,  vice  president. 
Marketing,  of  Humble  Oil  b  Refining  Co., 
stated  that  while  great  improvements 
have  been  designed  to  prevent  detection 
of  winning  game  pieces,  “it  is  likely  that 
such  manipulation,  even  though  infre¬ 
quent  and  isolated,  may  occur  in  the 
future  •  • 

The  Commission  also  heard  from 
Nicholas  Del’Spina,  a  gasoline  dealer 
from  New  Jersey,  who  testified  as  to  the 
methods  he  used  of  predetermining  win¬ 
ning  game  pieces  in  eight  oil  company 
games."  According  to  Mr.  Del’Spina, 
“Every  time  a  game  comes  out,  a 
method  is  quickly  found  to  crack  it.”" 
Mr.  Del’Spina’s  attorney,  Mr.  Donald 
Weitzman,  added  that  almost  every  oil 
company  game  has  been  “beaten”  by 
Mr.  DelT^ina,  including  the  coin  games." 

Barry  Tumpson,  a  law  student  from 
Pittsburgh,  told  of  his  ability  to  select 
winning  cards  in  a  game  used  by  Hum¬ 
ble  Oil  &  Refining  Co." 

And  the  Oregon  Consumer  League  re¬ 
ported  that  the  Oregon  Gasoline  Dealers 
Association  was  able  to  pick  winning 
tickets  in  a  game  employed  in  Oregon  by 
Standard  Oil  Company  of  California." 

4.  Records  and  reporting  require¬ 
ments.  Along  with  their  suggested  mod¬ 
ifications  of  the  proposed  rule  relating 
to  deception,  the  game  producers  also 
suggested  that  the  Commission  require 
all  game  producers  to  maintain  adequate 
records  to  enable  them  to  rep>ort  to  the 
Commission  the  total  number  of  game 
pieces  distributed,  the  total  number  of 
prizes  awarded  and  the  total  value  of 
those  prizes,  for  each  game."  The  pro- 

,  ducers  also  suggested  that  any  rule  the 
Commission  issues  regulating  the  man¬ 
ner  of  distributing  game  pieces  should 
place  upon  the  producer  the  responsibil¬ 
ity  for  maintaining  such  records  as  are 
necessary  to  demonstrate  that  the  dis¬ 
tribution  methods  it  used  satisfy  the 
rule." 

And  Mr.  Henry  Reichman,  president 
of  Sales  Builders,  Inc.,  a  former  game 
promoter  and  one  who  voiced  criticism  of 
the  prop>osed  rules  as  being' inadequate 
to  correct  any  problems  associated  with 
the  use  of  games,  wrote:  “The  only 
method  which,  in  my  (pinion,  is  com¬ 
pletely  foolproof  is  to  force  the  super¬ 
market  chains  and  oil  companies  to  pub¬ 
licize  at  the  end  of  a  promotion  an  all- 
inclusive  listing  of  game  pieces  which 
have  been  distributed  plus  a  breakdown 
of  winners  specifjdng  the  various  de¬ 
nominations  of  prizes.”  “ 

5.  Information  as  to  odds,  prize  struc¬ 
ture  and  advertisements  for  certain  food 
and  oil  company  games.  In  addition  to 
the  comments  on  the  proposed  rule  by 
the  oil  and  food  companies,  the  record 
of  this  proceeding  aim  contains  infor¬ 
mation  submitted  by  several  companies 
in  those  industries  regarding  the  prize 
structine,  odds,  and  advertising  ma¬ 
terial  for  their  games.  This  information 
was  submitted  in  response  to  requests  by 
the  staff  or  the  Commission  itself.  In 
many  instances,  the  Information  as  to 
prize  structure  referred  to  the  number 
of  prizes  which  were  made  available  or 
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offered  to  participants,  rather  than  the 
number  of  •prizes  which  were  actually 
awarded  during  the  game.  Where  the 
latter  information  was  furnished,  it  is 
specifically  mentioned. 

Shell  Oil  Co.  submitted  material  indi¬ 
cating  that  for  its  “Mr.  President”  game 
in  the  Los  Angeles  area,  with  65,999,000 
game  pieces  handed  out,  four  $5,000 
prizes  were  available  and  all  four  were 
awarded;  sixty-eight  $1,000  prizes  were 
available,  with  58  awarded;  two  hundred 
and  sixty  $500  prizes  were  available 
with  217  awarded;  one  thousand  and 
twenty-three  $100  prizes  were  available 
with  808  awarded;  and  six  hundred  and 
ninety  six  $50  prizes  were  available  with 
581  awarded." 

The  Standard  Oil  Company  of  Ohio, 
for  its  game  “Pay-Day”  with  57,434,000 
game  pieces  issued,  awarded  12  top  prizes 
of  $3,000,  154  prizes  of  $1,000,  545  prizes 
of  $100,  and  1,253  prizes  of  $25.'"  Its 
“Cash  In  A  Flash”  game,  in  progress 
when  the  information  was  submitted, 
had  14  prizes  of  $3,000  available  for 
64,800,000  game  pieces.  This  game  also 
offered  120  prizes  of  $1,000,  600  prizes 
of  $100,  {ind  1,200  prizes  of  $25.'"  Despite 
the  odds  of  over  1  in  4  million  in  win¬ 
ning  $3,000  in  these  two  games,  service 
station  banners  submitted  for  the  rec¬ 
ord  have  emblsizoned  across  them  the 
name  of  the  game  and  “Win  Up  To 
$3,000,”  nothing  more.'"  Newspaper  ad¬ 
vertisements  and  television  and  radio 
scripts  also  place  emphasis  on  the  op¬ 
portunity  to  win  $3,000.'" 

The  Sun  Oil  Co.,  one  of  the  heaviest 
recent  users  of  games  in  the  oil  indus¬ 
try,  supplied  information  on  the  four 
games  it  had  used  since  mld-1968.  Its 
“Double  Match  For  Money”  game  is¬ 
sued  31  million  game  pieces  and  awarded 
nine  automobiles,  19  prizes  of  $1,000  and 
157  prizes  of  $100.'"  Its  “Sunny  Dollars 
Plus”  game  had  191  million  pieces  and 
awarded  82  automobiles,  80  prizes  of 
$2,000,  and  1,862  prizes  of  $100  as  of 
January  4,  1969,  with  prizes  to  be  re¬ 
deemed  through  February  15,  1969. 
Sun’s  “Antique  Car  Coin  Game”  was  to 
distribute  90  million  pieces  and  make 
available  48  prizes  of  $2,500,  140  prizes 
of  $500,  and  1,350  prizes  of  $100.'"  Its 
“Golden  Dividend”  game  was  to  issue 
2,600,000  pieces  and  make  available  seven 
prizes  of  $1,000  and  14  prizes  of  $100.'" 
The  station  ads,  billboard  ads,  window 
signs,  streamers,  banners,  and  television 
scripts  for  these  games  all  emphasized 
the  top  prize,  either  cash  or  an 
automobile.'" 

Standard  Oil  of  California  distributed 
10  million  game  pieces  for  its  “Double 
Hula  Dollars”  game  and  made  available 
eight  top  prizes  of  $5,000  with  five  actu¬ 
ally  being  awarded.'"  One  himdred 
$200  prizes  were  also  made  available 
with  56  being  paid,  and  625  prizes  of 
$50  were  made  available,  with  348  paid.'" 
The  ix)le  signs  and  window  signs  "* 
for  this  game  feature  solely  and 
prominently  the  top  prize  of  $5,000. 

&(arathon  Oil  Co.’s  “Marathon  Derby 
Dollars,”  which  terminated  June  7,  1969, 
was  to  issue  20,228.028  game  pieces  and 
have  available  48  prizes  of  $1,000,  240 


prizes  of  $100,  and  240  prizes  of  $50.'" 
Marathon  submitted  posters  which  gave 
a  breakdown  of  the  prizes  to  be  awarded, 
with  space  on  the  poster  for  weekly  revi¬ 
sions  of  the  prizes  remaining."* 

Sinclair  Oil  Corp.’s  “New  Dino  Dollars” 
game  issued  48,502,240  game  pieces  and 
made  available  40  automobiles  with  27 
being  awarded;  18  prizes  of  $2,500  with 
13  awarded;  24  prizes  of  $500  with  11 
awarded;  and  794  prizes  of  $100  with 
398  awarded."*  Its  “Kickoff”  game,  con¬ 
ducted  on  a  trial  basis,  was  expected  to 
distribute  2  million  game  pieces  and  have 
available  four  top  prizes  of  $2,500,  16 
prizes  of  $100,  and  13  prizes  of  $25."' 
Television  scripts  and  newspaper  ads  for 
these  games  mentioned  the  top  prize  to 
the  virtual  exclusion  of  lesser  prizes."* 
Union  Oil  Company  of  California  used 
a  game  called  “Cash  Roulette”  in  which 
it  distributed  63  million  game  pieces  and 
awarded  29  top  prizes  (out  of  a  total  of 
45  winning  tickets  distributed)  of  from 
$1,000  to  $5,000,  82  prizes  of  $500,  and 
213  prizes  of  $100.'"  Promotional  mate¬ 
rials  for  this  game  featured  the  state¬ 
ment  “Win  Up  to  $5,000  Cash.”  '* 

First  National  Stores,  Inc.,  informed 
the  Commission  that  for  three  of  its 
games  concluded  last  year  or  early  this 
year  it  awarded  one  top  prize  of  $1,000 
for  approximately  every  million  game 
pieces,  and  in  a  fourth  game  one  $1,000 
prize  for  every  400,000  game  pieces.'*'  A 
copy  of  newspaper  advertising  submitted 
for  one  of  the  games  where  the  ratio  of 
$1,000  prizes  to  total  game  pieces  was 
approximately  one  to  a  million  carried 
the  caption  “Win  Up  To  $1,000”  in  large 
print  2  inches  high.'"  No  reference  is 
made  in  this  ad  to  any  of  the  lesser 
prizes.  Other  newspaper  ads  and  game 
books  submitted  for  the  same  games 
placed  similar  emphasis  on  the  top 
prize.'"  Newspaper  ads  for  First  Na¬ 
tional’s  “Deck  O’  Money”  game,  which 
was  scheduled  to  nm  from  January  6, 
1969  to  March  29  and  was  to  have  avail¬ 
able  six  top  prizes  of  $1,000  with  a  total 
of  2  million  game  pieces,'"  -also  featured 
the  “Win  Up  To  $1,000”  caption  in  type 
almost  3  inches  high.*" 

Acme  Markets,  Inc.,  used  nine  games 
since  mid- 1968.  ’The  ratio  of  the  top 
prizes  to  total  game  pieces  ranged  from 
its  ‘Match  For  Money”  game  where  24 
million  game  pieces  were  issued  and  44 
cash  or  merchandise  prizes  with  a  value 
of  $1,000  or  more  were  awarded,**  to  its 
“Lucky  Solitaire”  game  where  3,100,000 
pieces  were  to  be  issued  and  four  $500 
prizes  made  available.'" 

The  National  Tea  Co.  used  a  game  in 
the  fall  of  1968,  “Ready  Money  Bingo,” 
where  32,750,000  pieces  were  to  be  dis¬ 
tributed  with  fifteen  $1,000  winners,'" 
one  hundred  and  fifty  $1()0  winners,  and 
one  hundred  $25  winners.  The  advertis¬ 
ing  and  promotional  material  for  this 
game  likewise  featured  prcnninent  refer¬ 
ences  to  the  top  prize  of  $1,000.'"  This 
same  company  also  used  games  where 
the  ratio  of  top  prize  winners  available 
to  total  pieces  varied  from  one  in  ap¬ 
proximate  677,000  to  one  in  approxi¬ 
mately  lOO.OOO.*"  Examples  of  ads  for 
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these  games,  generally  featuring  the  top 
prize,  are  in  the  record.*" 

The  Great  Atlantic  &  Pacific  Tea  Co., 
Inc.,  used  five  games  in  the  last  year, 
with  the  ratio  of  top  prizes  awarded  to 
game  pieces  issued  ranging  from  approxi¬ 
mately  one  in  2,375,000  to  approximately 
one  in  888,000.*"  Advertising  and  promo¬ 
tional  materials  for  these  games,  appear¬ 
ing  at  pages  236  to  282  of  Volume  II  of  the 
public  record,  as  a  general  rule  feature 
and  emphasize  the  opportunity  to  win 
the  t<H>  prize. 

The  ratio  of  t<^  prizes  available  to 
game  pieces  for  games  used  by  Allied 
Supermarkets,  Inc.,  during  the  past  year 
ranged  from  one  in  approximately 
767,500  *“  to  one  in  approximately 
218,020.*“  Advertising  for  Allied’s  games, 
appearing  at  pages  354  to  401  of  Voliune 
m,  the  public  record,  follows  the  general 
pattern  of  emphasizing  the  top  prize. 

Arden-Mayfair,  Inc.,  used  four  games 
during  the  past  year,  with  the  ratio  of 
top  prizes  available  to  game  pieces  rang¬ 
ing  from  one  in  approximately  1,570,000 
to  approximately  one  in  700,000.*“  The 
newspaper  ads  submitted  for  these  games 
all  featured  the  opportunity  to  win  the 

prize.*" 

B.  Comments  relating  to  the  proposed 
rule  concerning  possible  coercion  in 
games  in  the  gasoline  industry — 1.  Com¬ 
ments  by  gasoline  dealers  and  dealer  as¬ 
sociations.  With  one  exception,*"  every 
gasoline  dealer  or  dealer  association  ap¬ 
pearing  at  the  hearings  or  filing  written 
comments  claimed  that  oil  companies 
used  coercion  in  one  form  or  another  to 
get  dealer  participation  in  games  in  the 
gasoline  industry.  And  a  majority  of 
those  dealers  and  associations  were  of 
the  opinion  that  the  proposed  rule  re¬ 
lating  to  coercion  would  not  put  an  end 
to  this  alleged  coercion  and  accordingly 
called  for  a  prohibition  of  games  in  their 
industry. 

For  example,  John  M.  Huemmrich, 
president  of  the  National  Congress  of 
Petroleiun  Retailers  and  a  service  station 
dealer  for  36  years,  stated  that  85  to  90 
percent  of  dealers  oppose  games’"  and 
that  charging  dealers  for  chances  which 
the  oil  company  advertises  as  free  to 
motorists  economically  coerces  the 
dealer.*"  Mr.  Heummirch  called  for  a 
ban  on  games.*" 

Jerry  M.  Ferrara,  executive  director  of 
the  New  Jersey  Gasoline  Retailers  Asso¬ 
ciation  and  a  dealer  for  19  years,  de¬ 
scribed  how  pressure  might  be  exerted  on 
a  dealer  to  participate  in  a  game.*"  Mr. 
Ferrara  added  that  the  coercion  that 
exists  in  the  industry  can  never  be  proven, 
because  “the  individual  dealer — we  are 
not  going  to  try  to  take  him  into  court 
when  his  very  livelihood  is  at  stake.  He 
is  not  going  to  go  up  against  the  oil  com- 
pany  •  •  Mr.  Ferrara  expressed 

his  (^position  to  any  promotion  where 
the  dealers  must  share  in  the  cost,*"  and 
called  for  a  prohibition  of  games.*" 

Jacob  Puteska,  president  of  the  New 
Jersey  Gasoline  Retailers  Association 
and  a  Sun  Oil  Co.  dealer  for  36  years,*" 
described  the  manner  in  which  Sun 
initiated  a  game  among  its  dealers.  He 
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said:  "The  dealer,  I  think,  has  very  little 
to  say  alx)ut  whether  he  wants  these 
games  or  not.  Otherwise,  you  are  going 
to  stand  on  your  lot  day  and  night  argu¬ 
ing  with  the  customers — ^why  don’t  you 
have  the  games,  where  are  the  games, 
your  company  is  giving  you  these 
games — and  in  many  cases.  Commission¬ 
ers,  the  customer  thinks  that  those  games 
are  free  to  you.’’  *" 

Richard  R.  Richmond,  a  Sun  Oil  Co. 
dealer,  although  not  a  “lessee  dealer,’’ 
wrote  that  he  has  been  “an  unwilling 
participant  in  Sun  Oil  Company’s  games 
since  their  inception  in  June  1966.”  *" 
Mr.  Richmond,  who  admits  that  he  can 
comment  more  freely  since  he  is  not  un¬ 
der  a  lease  with  his  supplier,  said  that 
he  accepts  games  only  because  if  he 
doesn’t  he  will  lose  business  to  those 
dealers  who  are  participating  in  them. 
To  him  this  is  “*  *  *  economic  coercion 
which  is  no  less  severe  because  it  is  not 
administered  with  a  contract,  club  or 
gun.”  *“ 

Harry  B.  Greaves,  president  of  the 
Oklahoma  division  of  the  Mid-America 
Gasoline  Dealers  Association  and  a 
dealer  himself,  does  not  know  “even  one 
operator  who  likes  or  approves  them 
(games)”  and  urges  the  Commission  to 
outlaw  them.*" 

Mr.  Joseph  E.  Berger  sent  the  Com¬ 
mission  a  copy  of  a  letter  he  sent  to  The 
Standard  Oil  Co.  canceling  his  lease  be¬ 
cause  of  pressure  exerted  on  him  after 
he  refused  to  participate  in  games.  Mr. 
Berger  alleges  that  “Because  of  my  stand 
on  the  subject  (games),  unpleasant  rela¬ 
tions  with  The  Standard  Oil  C?o.  have 
resulted,  the  greatest  of  which  was  the 
insult  of  a  six-month  lease.”  *" 

In  addition  to  the  above  dealers  who 
filed  written  comments  or  who  made 
statements  at  the  hearings,  a  number  of 
officials  of  retail  gasoline  dealer  associa¬ 
tions  appeared  or  filed  written  comments. 
All  of  them  also  opposed  the  use  of  games 
on  the  ground  that  dealers  were  coerced 
to  participate  in  them,*"  and  many  called 
for  an  outright  ban  of  games.’" 

2.  Comments  by  oil  companies.  The  oil 
companies,  on  the  other  hand,  insisted 
that  their  policy  was  not  to  coerce  deal¬ 
ers.  H.  J.  Peckheiser,  executive  vice  presi¬ 
dent  of  Mobil  Oil  Corp.,  does  not  believe 
coercion  of  dealers  is  a  problem,  since 
the  self-interest  of  the  supplier  lies  in 
the  opposite  direction.*”  He  said  that  Mo¬ 
bil  is  “not  out  to  coerce  or  abuse  the 
dealer,  but  to  help  him  run  his  busi¬ 
ness,”*"  but  added:  “I  wish  I  could  say 
categorically  that  coercion  has  never 
been  attempted.  I  cannot.  But  I  can  say 
that  our  company  will  not  condone  coer¬ 
cive  tactics  of  any  kind  *  •  * 

M.  B.  Holdgraf  of  Shell  Oil  Co.  also 
would  not  say  that  representatives  of 
Shell  never  coerce  dealers,*"  although  it 
is  against  company  policy.  He  stated  that 
Shell  dealers  are  “tough  business  people” 
who  are  not  being  coerced  to  take  the 
games,  and  if  it  does  happen,  it  is 
corrected.*" 

Mr.  Holdgraf  also  referred  to  a  survey 
by  Shell  in  which  91  percent  of  dealers 
in  Newark,.  NJ.  said  they  approved  of 
games  and  82  percent  said  they  made 
more  money  during  the  games.*"  In  re¬ 


sponse  to  that  survey,  William  H.  Ligon, 
Managing  Director  of  the  Texas  Associa¬ 
tion  of  Petroleum  Retailers,  produced  a 
survey  of  dealer  attitudes  toward  games 
taken  in  Dallas,  El  Paso,  Fort  Worth  and 
Houston,  Tex.,  during  the  early  part  of 
April  1969.  Of  those  dealers  responding 
to  the  survey,  92  percent  of  the  Humble 
dealers,  97  percent  of  the  Mobil  dealers, 
and  84  percent  of  the  Shell  dealers  said 
that  they  would  like  to  see  all  oil  com¬ 
panies  outlaw  or  quit  games.’" 

Mr.  Holdgraf  contends  that  the  argu¬ 
ment  that  advertising  of  games  creates  a 
demand  which  forces  dealers  to  use  them 
is  not  supported  by  the  facts.*"  Shell,  he 
said,  does  not  advertise  games  in  any 
market  unless  a  substantial  majority  of 
dealers  have  agreed  to  participate  in 
them.*** 

William  M.  McCardell,  vice  president. 
Marketing,  Humble  Oil  &  Refining  Co., 
stated  Humble’s  position  as  being  op¬ 
posed  to  any  attempt  to  coerce  dealers,’®" 
but  admitted  that  “Isolated  incidents  of 
improper  conduct  by  a  sales  representa¬ 
tive,  though  prohibited  and  not  con¬ 
doned,  can  occasionally  occur.”  *"*  In  re¬ 
ferring  to  the  minority  of  Humble 
dealers  who  elected  not  to  participate  in 
games,  Mr.  McCardell  said:  “Competi¬ 
tive  pressures  in  the  marketplace  may 
place  dealers  who  elect  not  to  participate 
in  a  sales  promotion  at  a  competitive  dis¬ 
advantage  in  relation  to  other  retailers 
who  do  elect  to  participate.  However,  to 
declare  that  effective  market-wide  sales 
promotion  programs  are  therefore  ‘in¬ 
herently  coercive’  and  should  be  pro¬ 
hibited  would  deny  to  the  many  wanting 
to  use  and  benefit  from  such  programs 
one  of  the  basic  values  of  their  affiliation 
with  a  branded  supplier.”  ’“ 

E.  R.  Bradley,  vice  president,  Sim  Oil 
Co.,  disagreed  with  the  belief  that  the 
acceptance  of  games  is  not  voluntary  on 
the  part  of  the  dealer.** 

All  of  the  major  oil  companies  who  ap¬ 
peared  or  submitted  statements,  even  the 
Atlantic  Richfield  Co.  which  asked  the 
Commission  to  prohibit  games,  opposed 
the  issuance  of  the  proposed  rule  relating 
to  coercion  in  the  gasoline  industry,’** 
and  submitted  many  lengthy  legal  argu¬ 
ments  in  support  of  their  position.**^ 

C.  Comments  on  regulation  vs.  pro¬ 
hibition  of  games.  A  number  of -witnesses 
who  appeared  at  the  hearings,  including 
the  representative  of  one  major  oil  com¬ 
pany,’*  or  filed  written  comments,  urged 
the  Commission  to  prohibit  games  al¬ 
together  rather  than  to  regulate  them. 
Among  the  reasons  given  for  this  position 
were  that  games  are  illegal  lotteries  or 
that  they  possess  great  opportunities  for 
deception  or  coercion  which  regulation 
would  not  be  able  to  correct. 

Those  who  felt  that  the  opportunity 
for  coercion  presented  by  the  games 
could  not  be  remedied  by  regulation  in¬ 
cluded  Congressman  John  D.  Dingell;  ’* 
William  D.  Snow,  general  counsel.  Na¬ 
tional  Congress  of  Petroleum  Retail¬ 
ers  ;  *"  John  M.  Huemmrich,  president. 
National  Congress  of  Petroleum  Re¬ 
tailers;  *"  Gary  E.  Persian,  legal  counsel 
and  executive  director,  Minnesota  As¬ 
sociation  of  Petroleum  Retailers ;  ’” 
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O.  W.  Britton,  executive  director.  Retail 
Gasoline  Dealers  Association  of  Michi¬ 
gan  ; Jerry  M.  Ferrara,  executive  di¬ 
rector,  New  Jersey  Gasoline  Retailers  As¬ 
sociation;’”  James  W.  Heizer,  executive 
secretary,  Virginia  Gasoline  Retailers 
Association,  Inc.;”*  William  Ldgon,  ex¬ 
ecutive  secretary,  Texas  Association  of 
Petroleum  Retailers;  Richard  R.  Rich¬ 
mond,  a  gasoline  dealer;  and  Harry  B. 
Greaves,  president  of  the  Oklahoma  di¬ 
vision  of  the  Mid-America  Gasoline 
Dealers  Association.'” 

Others  advocating  the  abolition  of 
games  for  a  variety  of  reasons,  including 
the  views  that  they  are  lotteries  or  illegal 
gambling  devices,  or  fraudulent  or  de¬ 
ceptive,  were  Congressman  Silvio  O. 
Conte;’”  Congressman  Benjamin  S. 
Rosenthal;  ’”  John  W.  Houston,  execu¬ 
tive  secretary,  Georgia  Association  of 
Petroleum  Retailers,  Inc. ;  ’“  Dr.  Stewart 
M.  Lee,  Geneva  College;”*  Colston  E. 
Wame,  president,  Consiuners  Union  of 
the  United  States;  ’“  Nicholas  Del’Spina, 
president.  United  Stations  of  New  Jer¬ 
sey  ;  *“  Dr.  Richard  L.  D.  Morse,  Kansas 
State  University ;  ”*  Mrs.  Sacha  K.  Mil¬ 
ler;  ’"  William  Ligon,  executive  secre¬ 
tary,  Texas  Association  of  Petroleum  Re¬ 
tailers;  I>r.  Thomas  Brooks,  University 
of  Connecticut;’*  Barry  Tumpson;”* 
Frank  J.  Kottke,  Washington  State  Uni¬ 
versity;’"  American  Petroleiun  Refiners 
Association;  ’"  and  Pennsylvania  Pe¬ 
troleum  and  F^iels  Association.’" 

Additionally,  the  record  of  this  pro¬ 
ceeding  contains  approximately  400  let¬ 
ters  from  consiuners,  received  since  this 
proceeding  was  initiated,  alleging  that 
food  and  gasoline  games  are  fraudulent, 
deceptive,  rigged,  or  cause  higher  prices. 
The  majority  of  these  letters  ask  the 
Commissicm  to  ban  games  altogether. 

As  already  noted,  members  of  the 
game  producing,  food,  and  gasoUne  in¬ 
dustries,  with  the  exception  of  the  At¬ 
lantic  Richfield  Co.,  suggested,  with 
varying  degrees  of  enthusiasm,  regula- 
ti(m  of  games,  at  least  with  respect  to 
their  possibly  deceptive  aspects,  rather 
than  sholiticm  of  them. 

m.  Summary  and  conclusions.  On  the 
basis  of  the  record  of  the  Trade  Regula¬ 
tion  Rule  Proceeding,  mcluding  those 
portions  referred  to  in  the  preceding 
section,  the  Commission  has  concluded 
that  the  issuance  of  a  Trade  Regulation 
Rule  regulating  the  conduct  of  games  of 
chance  in  the  food  retailing  and  gasoline 
industries  is  required  by  that  record,  and 
is  in  the  public  interest.  The  Commission 
has  also  reached  the  conclusion  that,  for 
reasons  discussed  below,  the  rule  should 
address  itself  only  to  the  area  of  possible 
or  alleged  deception  in  connection  with 
the  use  of  games  in  both  Industries,  and 
not  to  the  area  of  possible  or  alleged 
coercion  in  connection  with  the  use  of 
games  in  the  gasoline  industry. 

A.  Possible  deception  in  games — 1. 
Disclosure  of  material  facts.  In  general, 
industry  members  who  would  be  affected 
by  any  rule  issued  with  regard  to  games 
went  on  record  in  this  proceeding  as  fav¬ 
oring  the  principle  of  full  disclosure  of 
the  material  facts  of  a  game  and  en- 
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dorsed  the  objective  of  the  proposed  rule 
relating  to  deception  te  gtiarantee  this 
disclosure.  Those  industry  members  who 
commented  on  the  rule,  however,  were 
virtually  unanimous  in  claiming  that,  as 
proposed,  the  rule  was  impractical  and 
that  compliance  with  it  was  not  possible. 

The  Commission  has  concluded  that 
the  requirement  of  a  full  and  complete 
disclosure  of  a  game’s  material  facts 
must  be  an  essential  part  of  any  rule 
purporting  to  regulate  games.  The  pri¬ 
mary  reason  for  this  conclusion  is  the 
manner  in  which  games  are  advertised 
and  promoted.  As  previously  noted, 
games  are  advertised  and  promoted  in 
such  a  manner  that  the  major  prizes  are 
given  heavy  emphasis.  It  appears  that 
such  emphasis  is  necessary  in  order  to 
attract  participants,  and  thus  potential 
purchasers,  to  the  user’s  retail  outlets. 
Yet  the  chances  of  winning  the  heavily 
emphasized  top  prizes  are  slim  indeed. 
The  ratio  of  winning  game  pieces  for 
the  top  prizes  to  the  total  game  pieces 
for  games  in  the  record  of  this  proceed¬ 
ing  range  from  1  in  150,000  to  onejn 
7  million,  and  the  odds  of  winning  a 
major  prize  other  than  the  top  prize  were 
also  slight.  Advertising  which  repeatedly 
emphasizes  the  opportunity  to  win  large 
pri^s,  when  the  chances  of  winning 
those  prizes  is  often  very  remote  is,  we 
conclude,  inherently  deceptive.  Such  de¬ 
ception  can  be  cured  only  by  a  disclosure 
of  the  actual  prize  structure  and  odds  for 
games. 

Accordingly,  one  of  the  most  important 
sections  of  the  rule  which  the  Commis¬ 
sion  today  adepts  is  concerned  with  dis¬ 
closure  of  the  prize  structure  and  odds 
for  games  in  the  food  smd  gasoline  in¬ 
dustries.  Since  industry  members  sup¬ 
port  the  general  principle  of  disclosure, 
the  Commission’s  chief  task  has  been 
to  fashion  a  rule,  the  disclosure  provi¬ 
sions  of  which  are  practical  from  a  com¬ 
pliance  standpoint  but  also  which,  in 
view  of  the  information  on  game  adver- 
Ising,  odds,  and  prize  structure  contained 
in  this  record,  effectively  protects  the 
public  interest. 

Having  therefore  given  careful  con¬ 
sideration  to  material  presented  during 
the  course  of  this  proceeding,  including 
comments  of  industry  members,  the  rule 
which  the  Commission  issues  today  de¬ 
fers  significantly  in  its  disclosiure  re¬ 
quirements  from  the  rule  ttie  Commis¬ 
sion  proposed  at  Uie  inc^tion  of  this 
proceeding. 

One  of  the  oft-repeated  objections 
made  by  industry  mraibers  to  tiie  pro¬ 
posed  rule  was  that  they  had  no  way  of 
telling  “the  exact  number  of  prizes  in 
each  category  or  denomination  to  be 
awarded’’  during  a  game,  as  the  proposed 
rule  required,  since  some  winning  tickets 
for  pri^  might  be  discarded,  lost  or 
misplaced,  and  thus  some  prizes  woiUd 
never  be  redeemed  or  “awarded.”  Like¬ 
wise,  industry  members  argued  that  the 
proposed  rule’s  requironent  of  weekly 
revisions  of  advertising  to  reflect  prizes 
“still  availaUe”  was  unrealistic,  in  part, 
because  they  would  not  know  how  many 
winning  pieces  had  been  distributed,  but 
not  redeemed,  and  thus  were  no  longer 
“still  available.’’ 


The  Commission  is  of  the  opinion  that 
the  industry  arguments  regarding  these 
two  points  are  well  founded  and,  accord¬ 
ingly,  the  final  rule  has  been  changed  to 
reflect  those  arguments.  The  final  rule 
requires  that  the  exact  number  of  prizes 
in  each  category  or  denomination  “to 
be  made  available’’  be  disclosed,  and  that 
this  disclosure  be  revised  weekly  to 
reflect  those  prizes  “which  remain 
unredeemed.” 

Since  the  final  rule  requires  disclosure 
in  all  advertising  and  promotional  mate¬ 
rial  of  the  exact  number  of  prizes  to  be 
offered  or  made  available,  revised  weekly 
as  prizes  are  redeemed,  it  would  not  be 
possible  to  replenish  prizes  during  the 
game  as  a  category  or  denomination  of 
prizes  are  reduced  or  exhausted  without 
rendering  false  prior  disclosures  as  to  the 
exact  number  of  prizes  offered.  Accord¬ 
ingly,  the  rule  in  paragraph  (h)  spe¬ 
cifically  prohibits  replenishing  or  adding 
in  prizes  during  a  game.  This  provision  of 
the  rule  would  not  appear  to  cause  any 
difficulty  for  producers  or  users  of  games, 
however,  since  game  producers  are  able 
to  predict  accurately  Uie  number  of  game 
pieces  and  prizes  needed  for  a  game  so  as 
to  render  “very  remote”  ’"  the  need  for 
replenishment. 

Also  implicit  in  the  final  rule’s  require¬ 
ment  that  the  exact  nmnber  of  pri^  to 
be  made  available  during  a  game  be  dis¬ 
closed  is  that  no  game  can  be  terminated 
prior  to  issuance  of  all  game  pieces  to  the 
participating  public.  If  a  game  were  ter¬ 
minated  prior  to  distribution  of  all  pieces, 
then  any  winning  pieces  contained  in  the 
imdistributed  game  pieces  would  not  have 
been  made  available  to  participants  and 
thus  the  initial  disclosure  as  to  the  exact 
number  of  prizes  to  be  made  available 
would  have  been  false.  Accordingly,  para¬ 
graph  (g)  of  our  rule  prohibits  terminat¬ 
ing  any  game  prior  to  distribution  of  all 
pieces.  Like  the  problem  of  replenish¬ 
ment,  the  problem  of  left  over  game 
pieces  was  characterized  by  the  game 
producers  as  unlikely  to  occur.’"  Para¬ 
graph  (g)  should,  therefore,  impose  no 
hardship  on  those  subject  to  its 
requirements. 

In  its  report  on  games  the  Commis¬ 
sion’s  staff  found  that  for  the  four  largest 
promoters  the  chance  of  obtaining  a  win¬ 
ning  piece  for  a  $1,000  prize  in  a  single 
store  visit  averaged  1.2  per  million.’*  The 
report  added  that;  “E^ren  the  more  so¬ 
phisticated  consumers  have  no  way  of 
knowing  the  real  odds  of  winning  a 
prize.”  ’*  And,  as  noted,  information  sub¬ 
mitted  during  this  proceeding  indicated 
that  the  chances  of  winning  a  major 
prize  are  often  remote. 

’The  Commission  is  of  the  opinion  that 
a  disclosure  of  the  odds  for  winning  each 
prize  offered  is  vital  to  enable  par¬ 
ticipants  and  potential  participants  to 
msdee  an  informed  decision  as  to 
whether  or  not  to  continue  or  begin 
playing  a  game.  In  our  judgment,  a  dis¬ 
closure  solely  of  the  nmnber  of  prizes 
available  in  each  category  or  denom- 
inatimi  is  virtually  meaningless  without 
revealing  what  a  participant’s  chances 
are  of  winning  those  prizes.  Several  pro¬ 
ducers  and  users  of  games  Indicated  that 
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information  as  to  the  odds  should  be  dis¬ 
closed  to  participants.***  We  agree  and, 
according]^,  although  not  required  by 
the  proposed  rule,  our  final  rule  requires 
a  disclosure  of  the  odds  of  winning  each 
prize  offered,  with  a  weekly  revision  as 
to  prizes  in  the  amount  of  value  of  $25 
or  more. 

Industry  members  also  contended  that 
it  was  impractical  to  require,  as  the  pro¬ 
posed  rule  does,  that  the  disclosure  as  to 
prize  structure  be  made  in  all  game  ad¬ 
vertising  and  promotions  and  on  game 
pieces  if  they  refer  to  prizes  or  their 
number  or  availability.  Some  industry 
members  suggested  that  advertising  carry 
a  clear  reference  to  a  sign  to  be  posted 
at  each  participating  outlet  disclosing 
the  required  information.  The  Commis¬ 
sion  disagrees  with  this  contention  and, 
therefore,  the  rule  which  it  today  adopts 
requires  the  disclosures  of  the  prize  struc¬ 
ture  and  odds  in  “advertising,  including 
newspaper  and  broadcast  media  adver¬ 
tising,  or  other  promotions,  such  as  store 
signs,  window  streamers,  boners,  or  dis¬ 
play  materials”  and  on  game  pieces  if 
they  refer,  on  the  exposed  portion  there¬ 
of,  to  prizes  or  their  number  or 
availability. 

The  Commission  recognizes  that  this 
requirement  may  cause  certain  difiBcul- 
ties  for  game  producers  and  users.  How¬ 
ever,  it  seems  obvious  that  games  adver¬ 
tising,  which  as  we  have  seen  invariably 
emphasizes  the  opportimity  to  win  a 
major  prize,  is  a  prime  factor  in  in¬ 
ducing  a  potential  participant  and 
thus  a  ix)tentlal  customer  to  a  retail 
outlet  using  a  game.  Any  rule  which 
did  not  require  complete  disclosure 
of  all  material  facts  in  advertising 
would  not  adequately  protect  the 
public  interest.  A  reference  in  advertising 
to  a  sign  in  each  outlet  carrying  the  re¬ 
quired  prize  and  odds  information  would 
inadequate  since  a  potential  game 
participant-customer  who  was  induced  to 
visit  a  retail  outlet  using  the  game  rather 
than  some  other  on  the  basis  of  advertis¬ 
ing,  and  who,  upon  reading  the  prize  and 
odds  information  at  that  outlet  decided 
it  would  not  be  worthwhile  to  participate 
in  the  game,  may  nevertheless  at  that 
point  decide  it  would  not  be  feasible  to 
take  his  business  to  some  other  outlet. 
This  opinion  is  supported  by  the  judg¬ 
ment  of  Frank  J.  Kottke,  Professor  of 
Economics  at  Washington  State  Univer¬ 
sity,  who  stated  that;  “However,  in  light 
of  the  value  of  the  participant’s  time,  in 
instances  where  he  plans  to  buy  less  than 
$25  of  goods  or  services  on  the  particular 
occasion  he  rarely  will  go  elsewhere  to 
buy  these  goods  and  services  once  he  has 
taken  the  trouble  to  present  himself  at 
the  game  operator’s  place  of  business.”  *** 
Accordingly,  advertising  which  fails  to 
infbrm  potential  participants  of  the 
game’s  odds  and  prize  structure  could 
effectively  and,  in  our  opinion  unfairly, 
divert  business  from  a  nongame  using 
outlet  to  one  using  the  game. 

Industry  members  also  objected  to 
making  disclosures  on  game  pieces,  ar¬ 
guing  primarily  that  they  are  too  small 
to  carry  the  required  information.  The 
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Commission  has  carefully  considered 
this  argument  but  nevertheless  is  of  the 
opinion  that,  like  other  promotional  ma¬ 
terials,  game  pieces  must  contain  the  in¬ 
formation  required  by  the  rule.  However, 
the  disclosure  on  game  pieces  is  only 
necessary  if  the  pieces  refer,  on  an  ex¬ 
posed  portion,  to  prizes  or  their  number 
or  availability. 

Industry  members  further  objected  to 
having  to  revise  advertising  of  disclosed 
information  weekly  as  the  proposed  rule 
requires.  Some  even  insisted  it  was  im¬ 
practical  to  revise  point-of-sale  materi¬ 
als  weekly.  Again,  the  Commission  is 
aware  of  the  practical  difficulties  in¬ 
volved,  but  feels  that  the  public  interest 
requires  up-dating  of  all  odds  and  prize 
disclosures  on  a  weekly  basis.  Particu¬ 
larly  since  distribution  of  all  game  pieces 
must  be  on  a  purely  random  basis,  as 
oiu:  final  rule  requires,  the  odds  and  prize 
structure  of  a  game  will  be  volatile  and 
ever-changing.  It  is  highly  material  for 
a  game  participant  or  potential  partici¬ 
pant,  in  order  to  make  an  informed  de¬ 
cision  as  to  whether  to  continue  or  begin 
plasdng  a  game  and  thus  visit,  and  per¬ 
haps  patronize,  a  retail  outlet  using  a 
game,  to  know,  as  the  game  progresses, 
the  prizes  which  remain  and  his  chances 
of  winning  those  prizes.  Since  games  are 
frequently  programed  in  terms  of 
weeks  and  since  some  advertising,  such 
as  food  advertising,  is  changed  weekly, 
it  would  appear  to  be  logical  to  require 
the  revision  of  disclosures  as  to  unre¬ 
deemed  prizes  and  odds  on  a  weekly  basis. 

However,  as  the  proposed  rule  pro¬ 
vided,  the  disclosvires  need  not  be  revised 
for  games  of  30  days’  duration  or  less. 

Other  material  facts  which  the  Com¬ 
mission  concludes  should  be  disclosed, 
and  are  thus  required  to  be  disclosed  by 
the  final  rule,  include  the  geographic 
area  covered  by  the  game  (this  was  re¬ 
quired  by  the  proposed  rule  and  received 
little  or  no  comment) ;  the  total  number 
of  retail  outlets  participating;  and  the 
game’s  scheduled  termination  date. 

2.  Method  of  distribution  of  game 
pieces.  Although  users  and  producers  of 
games  deny  that  such  practices  occur  in 
current  games,  a  major  abuse  identified 
in  the  Commission’s  staff  report*"  was 
the  placement  of  winning  pieces  in  cer¬ 
tain  favored  retail  outlets,  or  localities,"® 
or  for  certain  periods  in  the  game  cycle 
deemed  desirable  for  maximizing  the 
promotional  impact  of  the  game. 

•  'The  third  paragraph  in  the  proposed 
rule  would  prohibit  these  practices,  but 
in  our  view  does  not  go  far  enough  in 
that  it  does  not  require  the  dispersal  of 
game  pieces  on  a  purely  random  basis. 
We  are  of  the  opinion  that  in  “games  of 
chance”  the  element  of  “chance”  shoffid 
apply  to  all  aspects  of  the  game.  There¬ 
fore,  in  order  to  avoid  the  slightest  pos¬ 
sibility  of  any  manipulation  or  rigging, 
all  game  pieces  should  oe  dispersed  on 
a  purely  random  basis  throughout  the 
game  program  and  throughout  the  geo¬ 
graphic  area  covered  by  the  game. 

Significantly,  the  industry  gffidelines 
permit  random  distribution  and  it  was 
stated  on  'more  than  one  occasion  by 
industry  members  that  total  random  dis¬ 


tribution  of  game  pieces  was  possible  and 
acceptable. 

The  rule  also  requires  the  maintenance 
of  records  to  demonstrate  that  ran¬ 
domness  was  used  in  the  dispersal  of 
game  pieces.  This  requirement  was  sug¬ 
gested  by  the  producers  "*  and  is  hereby 
adopted  by  the  Commission. 

3.  Game  security.  One  of  the  areas 
which  troubles  the  Commission  most 
about  games  is  the  possibility  that  cer¬ 
tain  individuals  may  be  able  to  solve  or 
“break”  games  and  thus  identify  win¬ 
ning  game  pieces.  Winning  game  pieces 
so  identified  could  thus  be  retained  by 
the  individual  for  his  own  benefit  or,  if 
the  individual  were  a  retailer,  such  as 
gasoline  station  dealer,  he  could  give  the 
winning  pieces  to  selected  customers.  In 
either  event,  the  participating  public 
would  be  deprived  of  an  opportunity  to 
win  the  prizes  so  identified  and  the  ad¬ 
vertised  odds  for  the  prizes  so  identified 
would  be  deceptive. 

Several  witnesses  tetified  as  to  the  pos¬ 
sibility  of  identifying  winners  in  un¬ 
opened  game  pieces.  However,  industry 
members,  in  the  main,  insisted  that  they 
had  solved  the  problem  although  some 
conceded  that  they  could  not  absolutely 
guarantee  that  “breaking”  would  not  oc¬ 
cur  in  the  future. 

Although  the  Commission  may  require 
full  and  complete  disclosure  of  a  game’s 
material  facts,  and  regulate  other  as¬ 
pects  of  it,  such  as  the  method  of  dis¬ 
persal  of  game  pieces,  if  the  pieces  are 
susceptible  of  being  preidentified,  the 
regulation  of  games  is  useless.  It  was 
this  possibility  of  preidentifying  win¬ 
ners  that  caus^  the  Commission  to  give 
serious  consideration  to  prohibiting 
games  altogether  rather  than  regulating 
them. 

However,  industry  members  insist  that 
great  strides  have  been  taken  in  solving 
what  they  consider  to  be  a  security 
problem,  and  have  introduced  new  pack¬ 
ages,  such  as  ones  made  of  plastic,  for 
game  pieces.  The  Commission  is  there¬ 
fore  giving  the  industry  an  opportunity 
to  develop  games  which  cannot  be 
“broken”  or  “read.”  The  final  rule  which 
we  adopt  today  prohibits  the  industry 
from  promoting,  selling  or  using  any 
game  which  can  be  so  solved. 

4.  Records  and  reporting  requirements. 
Paragraph  (e)  of  the  final  rule  requires 
producers  and  users  of  games  to  post,  at 
the  conclusion  of  a  game,  certain  in¬ 
formation  in  each  retail  outlet  which 
used  the  game  and  to  also  furnish  this 
information  to  the  Commission.  This 
paragraph  adopts  the  suggestion  of  the 
game  producers  that  the  Commission 
require  the  maintenance  of  certain  rec¬ 
ords  to  be  furnished  to  the  Commission 
upon  its  request.  It  goes  further  than  the 
producers’  suggestion,  however,  in  re¬ 
quiring  that  the  information  be  posted 
in  each  outlet  using  the  game  and  fur¬ 
nished  automatically  to  the  Commission 
at  the  conclusion  of  each  game.  Also,  in 
addition  to  that  which  was  suggested  by 
the  producers,  the  rule  requires  that  this 
information  consist  of  a  complete  list  of 
the  winners  of  each  prize  and  the  total 
number  of  prizes  by  category  or  denomi¬ 
nation  which  were  made  available. 
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5.  Interval  between  games.  The  Com¬ 
mission  Is  also  of  the  opinion  that  a  great 
potential  for  confusion  and  deception 
exists  in  the  consecutive  use  of  games 
by  a  retail  establishment,  with  no  in¬ 
terval  in  between  the  games.  With  games 
nmning  on  the  heels  of  each  other,  par¬ 
ticipants  could  easily  bec<mae  confused 
as  to  the  prize  structure,  odds,  and 
redemption  rights  of  the  game  then  in 
progress.  A  better  practice,  to  assure  that 
deception  and  confusion  would  not  re¬ 
sult,  would  be  to  follow  each  game  with 
a  break  in  time  at  least  equivalent  to  the 
duration  of  the  just-completed  game. 
Paragraph  (f)  of  the  final  rule  requires 
such  a  break. 

B.  Possible  coercion  in  games  in  the 
gasoline  industry.  Neither  a  majority  of 
the  gasoline  dealers  or  dealer  associa¬ 
tions  nor  any  of  the  oil  companies  who 
appeared  or  submitted  comments  dur¬ 
ing  the  course  of  this  proceeding  sup¬ 
ported  the  issuance  of  the  proposed  rule 
relating  to  alleged  coercion  in  coimec- 
tion  with  the  use  of  games  in  the  gaso¬ 
line  industry,  although  their  lack  of 
support  was  for  entirely  different  rea¬ 
sons.  The  oil  companies  were  of  the  opin¬ 
ion  generally  that  coercion  of  dealers 
was  not  a  problem  and  that  therefore 
no  rule  is  necessary,  while  a  majority 
of  the  dealers  and  associations  felt  that, 
rather  than  issue  a  rule,  the  Commission 
should  prohibit  games  in  the  industry 
altogether. 

The  Commission  views  with  great  con¬ 
cern  the  allegations  of  the  numerous 
gasoline  dealers  and  dealer  associations 
who  appeared  during  this  proceeding  to 
the  effect  that  dealers,  directly  or  in¬ 
directly,  are  coerced  to  participate  in 
games  by  their  oil  company  suppliers. 

We  are  convinced  that  the  dealer  com¬ 
plaints  of  coercion  go  beyond,  and  are 
not  limited  to,  allegedly  coerced  partici¬ 
pation  in  games,  but  are  the  direct  re¬ 
sult  of  the  economic  power  enjoyed  by 
oil  companies  vis-a-vis  the  defers.  We 
are  not  convinced,  however,  that  the 
proposed  rule  relating  to  alleged  coer¬ 
cion  in  connection  with  the  use  of  games 
is  a  proper  vehicle  for  regulating  or 
dealing  with  this  disparity  of  economic 
power  enjoyed  by  the  oil  companies. 

On  the  other  hand,  we  are  doubtful 
if  the  record  of  this  proceeding,  consist¬ 
ing  as  it  does  of  confiicting  statements 
of  dealers  and  companies  on  the  issue  of 
coercion,  is  legally  sufficient  to  support 
the  drastic  remedy  of  abolition  of  games 
in  the  Industry. 

Accordingly,  the  Commission  has  con¬ 
cluded  that  the  second  pn^xMed  rule 
relating  to  coercicm  should  not  be  issued, 
and  hereby  announces  that  it  will  re¬ 
spond  to  dealer  complaints  of  coercion, 
whether  in  connection  with  the  use  of 
games  or  in  any  other  aspect  of  the 
dealer’s  relationship  with  his  suiH>lier, 
on  a  case-by-case  basis,  utilizing  section 
5  of  the  Federal  Trade  Commissi(m  Act 
smd  the  principles  developed  thereunder 
in  the  TBA  cases.*" 

C.  Regulation  vs.  prohibition  of  games. 
It  is  clear  that  games  have  been  in  prac- 
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tice,  fraudulent  and  deceptive  in  some 
instances.  The  industry,  in  response  to 
such  charges  and  to  the  concern  of  the 
public  and  governmental  agencies,  has 
made  a  commendable  effort  to  correct 
these  abuses.  It  is  unfortunate  that  these 
steps  came  only  in  response  to  pressure 
and  that  greater  care  was  not  utilized 
initially.  The  industry  giiidelines,  while 
not  going  nearly  so  far  as  the  rule  which 
we  today  adopt,  are  examples  of  that  ef¬ 
fort.  Members  of  the  game  producing 
industry  have  assured  the  Commission 
that  regulation  of  their  industry  and  of 
games  in  the  food  retailing  and  gasoline 
industries  will  work,  and  will  make 
games  fair  and  honest.  We  are  therefore 
according  them  the  opportunity  to  dem¬ 
onstrate  the  validity  of  that  assurance 
by  promulgating  the  rule  attached 
hereto.  Compliance  with  this  rule  will 
not  be  easy;  it  requires  the  disclosiue 
of  more  detailed  information  than  any 
Trade  Regulation  Rule  previously 
adopted.  Yet  full  compliance  with  this 
rule  by  all  those  to  whom  it  applies  is 
expected  and  will  be  insisted  upon.  Such 
full  compliance  will,  we  feel,  protect  the 
public  Interest. 

The  rule  we  adopt  today  is  Intended 
to  correct  the  promotion  and  employ¬ 
ment  in  a  deceptive  manner  of  games  of 
chance.  The  proper  function  of  a  regu¬ 
latory  agency  is  to  correct,  by  regulation 
if  possible,  unlawful  activity  rather  than 
to  prohibit  the  device  altogether.  It  is 
possible  that  this  rule  will  not  have  the 
intended  results,  or  that  compliance  with 
it  may  not  be  forthcoming.  Perhaps  this 
industry  may  not  be  susceptible  of  regu¬ 
lation.  In  that  event,  the  Commission, 
to  protect  the  public  interest,  will  con¬ 
sider  imposition  of  a  stricter,  prohibi¬ 
tory  rule.  In  any  event  the  rule  an- 
noimced  today  will  be  reconsidered  by 
the  Commission  18  months  following  its 
effective  date. 

D.  The  Commission’s  rulemaking  au¬ 
thority.  The  argument  was  made  during 
the  course  of  this  proceeding,*"  as  it  has 
been  during  practically  every  Trade  Reg¬ 
ulation  Rule  proceeding  which  the  Com¬ 
mission  has  initiated,  that  the  Commis¬ 
sion  has  no  authority  to  promulgate 
Trade  Regulation  Rules. 

In  our  Statement  of  Basis  and  Pur¬ 
pose  accompanying  the  Cigarette  Rule, 
we  elaborated  at  length  on  our  Trade 
Regulaticm  Rulemaking  authority  *"  and 
concluded  that  Trade  Regulation  Rules 
are  “within  the  scope  of  the  general 
grant  of  rulemaking  authority  in  section 
6(g)  (of  the  Federal  Trade  Commission 
Act) ,  and  authority  to  prcxnulgate  it  is, 
in  any  event,  implicit  in  section  5(a)  (6) 
(of  the  Act)  and  in  the  piuix>se  and 
design  of  the  Trade  Commission  Act  as 
a  whole.”**  The  Commission  still  ad¬ 
heres  to  that  view. 

E.  Effective  date  of  the  rule.  The  game 
producers  who  appeared  during  this  pro¬ 
ceeding  requested  a  grace  period  of  60 
days  to  bring  all  media  advertising  and 
display  materials  into  compliance  with 
any  rule  the  Commission  i^ues,  and  90 
days  to  bring  game  pieces  into  full  com¬ 
pliance.*"  Another  request,  received  after 
the  record  of  this  proceeding  was  closed. 


was  for  an  effective  date  150  days  beyond 
the  date  of  sumouncement  of  Cmnmis- 
sion  action. 

In  view  of  the  fact  that  producers  and 
users  of  games- have  been  on  notice  for 
a  considerable  period  of  time  that  Com¬ 
mission  action  with  regard  to  games  was 
likely,  we  do  not  feel  that  any  period  of  ■ 
delay  of  the  rule’s  effective  date  longer 
than  60  days  would  be  justified.  Accord¬ 
ingly,  the  effective  date  of  the  rule  will 
be  60  days  after  publication  of  the  rule 
in  the  Federal  Register. 
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p.  597,  et  seq.;  Humble  Oil  &  Refining  Co., 
Record,  Volume  VI,  p.  1616,  et  seq.;  and 
Mobil  Oil  Corp.,  Record,  Volume  VII,  p.  1856, 
etseq. 

1“  L.  M.  Ream,  Jr.,  vice  president,  Atlantic 
Richfield  Co.,  Tr.  533. 

1“  Tr.  15, 18-19,  27. 

1“  Prepared  statement,  pp.  3,  20-21,  28, 
following  Tr.  229. 
in  Tr.  258-59. 
m  Tr.  271. 

1“  Tr.  277. 

1“  Tr.  292. 

1“  Tr.  318, 816. 

1“  Tr.  546. 

m  Record,  Volume  1,  p.  92. 

1“  Record,  Volume  1,  p.  180. 

17*  Tr.  33. 

«•  Tr.  168, 175. 

>“Tr.  25a 
1“  Tr.  385. 
i“Tr.  452. 
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1“  Tr.  477. 
i“Tr.  513-16. 

Tr.  626-28. 

“'TT.  646. 

«•  Tr.  622,  628. 

“•  TT.  642,  649. 

Record,  Volume  IV,  pp.  637-38. 

Record,  Volume  VI,  p.  1387. 

Record,  Volume  VII,  p.  1909. 

» Written  submission  of  Olendinnlng 
Ck>mpanles,  Inc.,  Record,  Volume  VI,  p. 
1563. 

See  e.g.,  statements  of  James  Naber,  vice 
president  and  general  manager,  Olenndin- 
ning  Companies,  Inc.,  Tr.  380  and  William  P. 
Sims,  Jr.,  on  behalf  of  a  group  of  game  pro¬ 
ducers,  Tr.  67-68. 

Economic  Report  on  the  Use  of  Games  of 
Chance  in  Food  and  Gasoline  Retailing,  466. 
“•  Ibid. 

^  See  e.g.,  statements  of  Marvin  Margolls, 
Tice  president  and  general  counsel,  Miller- 
Waltzer  Associates,  Inc.,  Tr.  137;  Ralph 
Glendinnlng,  president,  Glendinning  Com¬ 
panies,  Inc.,  Tr.  330;  Edward  H.  DeHart,  on 
behalf  of  a  group  of  game  producers,  Tr. 
815;  M.  B.  Holdgraf,  vice  president.  Shell  Oil 
Co.,  Tr.  676;  and  Emerson  E.  Brightman,  exec¬ 
utive  vice  president.  Grand  Union  Co.,  Tr. 
612. 

»*•  Record,  Volume  IV,  p.  637. 

Economic  Report,  supra,  note  195,  at 
460-04,479-81. 

*“See,  e.g..  Economic  Report  on  Pood 
Chain  Selling  Practices  in  the  District  of 
Columbia  and  San  Francisco,  A  Staff  Report 
to  the  Federal  Trade  Commission,  p.  6,  where 
it  la  indicated  that  the  largest  food  chain  in 
Washington,  D.C.,  placed  large  prizes  in  its 
upper-income  and  subiirban  stores  and  none 
in  its  stores  in  the  central  city. 

Statement  of  Ralph  Glendinning,  pres¬ 
ident,  Glendinnlng  Companies,  Inc.,  Tr.  330, 
336-337, 

*■  Federal  Trade  Commission  v.  Texaco, 
Inc.,  393  VS.  223  (1968);  Atlantic  Refining 
Co.  V.  Federal  Trade  Commission,  381  U.S. 
357  (1964);  Shell  Oil  Co.  v.  Federal  Trade 
Commission,  360  F.  2d  470  (5th  Cir.  1966) 
cert,  denied.  385  U.S.  1002  (1967). 

**See,  e.g.,  statements  of  William  Simon, 
on  behalf  of  Humble  Oil  &  Refining  Co.,  Tr. 
701,  et  seq.;  Humble  Oil  &  Refining  Co.,  Rec¬ 
ord,  Vol.  VI,  p.  1616,  et  seq.;  and  Mobil  OH 
Corp.,  Record,  Vol.  vn,  pp.  1858-1863. 

*“  Trade  Regulation  Rule  for  the  Pre¬ 
vention  of  Unfair  or  Deceptive  Advertising 
and  Labeling  of  Cigarettes  in  Relation  to  the 
Health  Hazards  of  Smoking  and  Accompany¬ 
ing  Statement  of  Basis  and  Purpose  of  Rule, 
127-50. 

*•  Id.  at  150. 

*«  Record,  Vol.  VI,  p.  1548. 

(F.R.  Doc.  69-9692;  Filed,  Aug.  15,  1969; 
8:47  a.m.] 


Title  19— CUSTOMS  DUTIES 

Chapter  i — Bureau  of  Customs, 
Department  of  the  Treasury 

ITJ>.  69-189] 

PART  1— GENERAL  PROVISIONS 

Extension  of  Limits  of  Springfield, 
Mass.,  Port  of  Entry 

August  6, 1969. 

It  has  been  determined  that  less 
costly,  and  more  timely  Custtmis  service 
can  be  provided  to  the  importing  and 
traveling  public  through  extending  the 
present  limits  of  the  port  of  Springfield, 
Mass.,  which  now  includes  the  munici¬ 


pality  of  Springfield,  Mass.  The  exten¬ 
sion  will  also  provide  a  larger  geograph¬ 
ical  area  through  which  the  importing 
and  traveling  public  can  be  served. 

Accordingly,  under  the  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1,  1914,  38  Stat.  623 
( 19  U.S.C.  2) ,  which  was  delegated  to  the 
Secretary  of  the  Treasury  by  the  Presi¬ 
dent  by  Executive  Order  No.  10289,  Sep¬ 
tember  17,  1951  (3  CFR  cai.  ID,  and 
pursuant  to  authorization  provided  by 
Treasury  Department  Order  No.  190,  Rev. 

6  (34  F.R.  6298),  the  present  geograph¬ 
ical  limits  of  the  Springfield,  Mass.,  port 
of  entry  in  the  B(»ton,  Mass.,  Customs 
district  (Region  I),  are  extended  to  in¬ 
clude  the  incorporated  cities  of  Holyoke 
and  Chicopee,  and  the  incorporated 
towns  of  West  Springfield,  Agawam, 
Longmeadow,  and  East  Longmeadow. 

The  geographical  limits  of  the  ex¬ 
tended  port  of  Springfield,  Mass.,  are 
described  as  follows: 

All  of  the  area  lying  within  the  outer 
boundaries  of  the  city  of  Springfield,  Mass., 
and  Including  also  the  area  lying  within  the 
outer  boundaries  of  the  Incorporated  cities 
of  Holyoke  and  Chicopee,  and  the  incorpo¬ 
rated  towns  of  West  Springfield,  Agawam, 
Longmeadow,  and  East  Longmeadow,  all 
within  Hampden  C^ounty  in  the  State  of 
Massachusetts. 

Section  1.2(c)  of  the  Customs  Regula¬ 
tions  is  amended  by  inserting  after 
“Springfield”  in  the  column  headed 
“Ports  of  Entry”  in  the  Boston,  Mass., 
Chistoms  district  (Region  I),  “(TJD. 
69-189) .” 

(80  Stat.  379,  sec.  1,  37  Stat.  434,  sec.  1,  38 
Stat.  623,  as  amended,  RS.  251,  sec.  624,  46 
Stat.  759;  5  U.S.C.  301,  19  U.S.C.  1,  2,  66,  1624) 

This  Treasury  Decision  shall  become 
effective  upon  publication  in  the  Pederai, 
Register. 

[  SEAL  1  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury, 

[PR.  Doc.  69-9712;  FUed,  Aug.  15,  1969; 
8:48  a.m.] 

Tide  20— EMPLOYEES’ 
BENERTS 

Chapter  III — Social  Security  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  'Welfare 

[Regs.  No.  4,  further  amended] 

PART  404 — FEDERAL  OLD-AGE,  SUR¬ 
VIVORS  AND  DISABILITY  INSUR¬ 
ANCE  (1950 - 1 

Subpart  E — Deductions;  Reductions; 
Nonpayments,  Increases 

Subpart  J — Procedures,  Payment  of 
Benefits  and  Representation  of 
Parties 

Miscellaneous  Amendments 

Regulations  No.  4  of  the  Social  Security 
Administration,  as  amended  (20  CHFTt 
404.1  et  seq.)  are  further  amended  to 
read  as  follows: 


1.  Paragraph  (c)  (3)  of  S  404.408  is 
amended  to  read  as  follows : 

§  404.408  Reduction  of  benefits  based 
on  disability  on  account  of  receipt  of 
workmen's  compensation. 
***** 

(c)  *  •  • 

(3)  Average  current  earnings  defined — 

(i)  In  general.  An  individual’s  “average 
current  earnings”  for  purposes  of  this 
section  means  the  larger  of : 

(a)  The  average  monthly  wage  used 
for  purposes  of  computing  the  individ¬ 
ual’s  disability  insurance  benefit  under 
section  223  of  the  Act,  or 

(b)  One-sixtieth  of  the  total  of  such 
individual’s  wages  and  earnings  from 
self-employment  without  the  limitations 
under  sections  209(a)  and  211(b)(1)  of 
the  Act  for  the  5  consecutive  calendar 
years  after  1950  for  which  such  wages 
and  earnings  from  self-employment  were 
highest.  The  extent  by  which  such  in¬ 
dividual’s  wages  and  earnings  from  self- 
employment  exceed  the  limitations  under 
sections  209(a)  and  211(b)  (1)  of  the  Act 
for  any  calendar  year  after  1950  is  com¬ 
puted  in  accordance  with  the  provisions 
of  subdivision  (ii)  of  this  subparagraph. 
Any  amount  so  computed  which  is  not 
a  multiple  of  $1  is  reduced  to  the  next 
lower  multiple  of  $1. 

(ii)  Method  of  determining  calendar 
year  earnings  in  excess  of  the  limitations 
under  sections  209(a)  and  211(b)(1)  of 
the  Act — (a)  In  general.  For  the  pur¬ 
poses  of  subdivision  (i)  (b)  of  this  sub- 
paragraph,  the  extent  by  which  the 
wages  or  earnings  from  self-employment 
of  an  individual  exceed  the  maximum 
amount  of  earnings  creditable  under  sec¬ 
tions  209(a)  and  211(b)(1)  of  the  Act 
in  any  celander  year  after  1950  will  or¬ 
dinarily  be  estimated  on  the  basis  of  the 
earnings  information  available  in  the 
records  of  the  Administration.  (See  Sub¬ 
part  I  of  this  part.)  If  an  individual  ad¬ 
duces  satisfactory  evidence  of  his  actual 
earnings  in  any  year,  the  extent,  if  any, 
by  which  his  earnings  exceed  the  limita¬ 
tions  under  sections  209(a)  and  211(b) 
(1)  of  the  Act  shall  be  determined  by  the 
use  of  such  evidence  instead  of  by  the 
use  of  estimates. 

(b)  Estimated  wage  earnings — (I) 
One  employer  involved.  In  any  calendar 
year  after  1950  in  which  wages  are  re¬ 
ported  for  an  individual,  the  wages 
credited  to  his  earnings  record  for  each 
calendar  quarter  before  the  quarter  in 
which  the  maximum  amoimt  creditable 
imder  section  209(a)  of  the  Act  is  at¬ 
tained  are  deemed  to  be  the  individual’s 
actual  earnings  for  each  such  quarter. 
The  amount  of  wages  for  the  calendar 
quarter  in  which  the  maximum  amount 
of  earnings  was  attained  and  for  each 
succeeding  calendar  quarter  of  that  year, 
if  any,  in  which  the  individual  worked  is 
deemed  to  be  equal  to  the  largest  amoimt 
credited  to  his  earnings  account  in  that 
calendar  year  for  any  calendar  quarter 
through  the  quarter  in  which  the  maxi¬ 
mum  amount  of  earnings  was  attained. 

Example.  In  the  year  1966  In  which  $6,600 
Is  the  maximum  creditable  earnings  amount 
under  section  209(a)  of  the  Act,  W  worked 
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for  the  XYZ  Company.  His  earnings  record 
shows  the  following  amounts  of  wages: 


1st  quarter _ $2, 400 

ad  quarter _  3, 850 

3d  quarter _  1, 650 

4th  quarter _  0 

Total  _  6, 600 


The  mavimiiTn  creditable  earnings  amount 
was  reached  In  the  third  quarter.  The 
amount  of  wages  for  that  quarter  and  for 
the  succeeding  fourth  quarter  Is  deemed  to 
equal  the  highest  quarterly  amo\mt  credited, 
l.e.,  the  amount  of  $2,550  credited  to  the 
second  quarter.  Thvis  W’s  total  estimated 
wages  for  the  year  1966  are  determined  as 


follows: 

let  quarter _  $2, 400 

2d  quarter _  2, 550 

3d  quarter _  2, 550 

4th  quarter _  2, 550 

Total  . 10,050 


(2)  Tvxj  or  more  employers  involved. 
In  any  calendar  year  after  1950  in  which 
wages  are  reported  for  an  individual  by 
more  than  one  employer,  if  the  total 
wages  reported  by  any  employer  equal  or' 
exceed  the  maximum  amoimt  of  earn¬ 
ings  creditable  under  section  209(a)  of 
the  Act,  the  total  wages  from  such  em¬ 
ployer  for  the  quarters  in  which  the  in¬ 
dividual  worked  for  that  employer  are 
estimated  in  accordance  with  the  provi¬ 
sions  of  (1)  of  this  subdivision  (ii)(b). 

Example.  In  the  calendar  year  1964  in 
which  $4,800  Is  the  maximum  amount  of 
earnings  creditable  under  section  209(a)  of 
the  Act,  A  worked  for  four  employers.  The 
following  amounts  are  creditable  to  his 


earnings  record: 

- 

Em¬ 

Em¬ 

Em¬ 

Em¬ 

ployer 
NO.  1 

ployer 
No.  2 

ployer 
No.  3 

ployer 
No.  4 

Total 

1st  quarter  .  $1, 400 

$1,200 

$0 

$0 

2d  quarter..  1,200 

1,200 

lao 

300 

3d  quarter..  2,200 

1,200 

0 

1,800 

2,700 

4th  quarter.  0 

1,200 

230 

$4,800 

$4,800 

$400 

$4,800 

$14,800 

Wages  from  Employer  No.  1  reached  the 
maximum  in  the  third  quarter.  For  this 
quarter  and  the  succeeding  fourth  quarter, 
A’s  wages  from  Employer  No.  1  are  deemed  to 
equal  $2,200  in  each  of  these  two  quarters. 
Wages  from  Employer  No.  3  reached  the 
maximum  in  the  fourth  quarter,  but  since  all 
of  the  quarterly  amounts  credited  are  equal, 
there  are  no  additional  deemed  wages.  Since 
the  total  wages  reported  by  Employer  No.  3 
never  reached  the  maximum,  the  actual 
amounts  credited  are  deemed  to  be  his  total 
wages  from  such  employer.  Wages  from  Em¬ 
ployer  No.  4  reached  the  maximum  In  the 
fourth  quarter.  However,  since  this  Is  the 
highest  quarterly  amount  credited  and  there 
are  no  succeeding  quarters,  the  total  earn¬ 
ings  from  this  employer  are  deemed  to  be  the 
actual  amounts  credited.  Thus,  A’s  total 
wages  for  1964  are  estimated  as  follows: 


Em¬ 
ployer 
No.  1 

Em¬ 
ployer 
No.  2 

Em¬ 
ployer 
No.  3 

Em¬ 
ployer 
No.  4 

Total 

let  quarter.  $1,400 

2d  quarter..  1, 200 

Sd  quarter..  2,200 

4th  quarter.  2, 200 

$1,200 

1,200 

1,200 

1,200 

$0 

ISO 

0 

2S0 

$0 

300 

1,800 

1^700 

$7,000 

$4,800 

$400 

$4,800 

$17,000 

(c)  Estimated  earnings  from  self-em- 
ptoyment.  In  any  such  calendar  year  in 


which  self-employment  income  is  cred¬ 
ited  to  an  individual’s  earnings  record 
and  such  credit  equals  the  maximum 
amount  of  earnings  creditable  under  sec¬ 
tion  211(b)  (1)  of  the  Act,  the  amount  of 
earnings  from  self-employment  for  such 
individual’s  taxable  year  is  deemed  to 
equal  his  total  net  ecumings  from  self- 
employment  as  shown  in  his  tax  re¬ 
turns  on  file  In  the  records  of  the 
Administration. 

Example.  In  the  calendar  year  1957  In 
which  $4,200  Is  the  maximum  amount  cred¬ 
itable  as  self-emploirment  income  under  sec¬ 
tion  211(b)  (1)  of  the  Act,  C  has  maximum 
self-employment  Income  of  $4,200  credited 
to  his  earnings  record.  C’s  self-employment 
tax  return  for  1957  shows  net  earnings  from 
self-emplojunent  of  $8,300.  Thus,  C’s  earn¬ 
ings  from  self-employment  are  deemed  to 
equal  $8,300  for  1957. 

id)  Wages  and  self-employment  in¬ 
come  involved.  In  any  such  calendar 
year  in  which  both  wages  and  self- 
employment  income  are  credited  to  an 
individuars  earnings  record,  the  amount 
of  such  individual’s  total  earnings  for 
such  calendar  year  is  deemed  to  equal 
•  the  total  of  his  wages  as  determined  un¬ 
der  the  provisions  of  (b)  of  this  subdi¬ 
vision  and  the  amount  of  his  net  earn¬ 
ings  from  self-employment  as  deter¬ 
mined  under  the  provisions  of  (c)  of  this 
subdivision. 

Example.  For  the  calendar  year  1967  in 
which  $6,600  is  the  maximum  creditable  earn¬ 
ings  under  sections  209(a)  and  211(b)  (1)  of 
the  Act,  D  who  was  both  employed  and  self- 
employed  has  the  following  amounts  credited 
to  his  earnings  record : 


Wages 

Self-employ¬ 
ment  Income 

1st  quarter . 

.  $1, 800 

2d  quarter . 

.  1, 500 

3d  quarter . 

.  i;500 

4th  quarter . 

.  ijsoo 

$6,000 

$600 

Since  the  amount  of  wages  credited  do 
not  equal  or  exceed  the  maximum  amount 
creditable  under  section  209(a)  of  the  Act, 
D’s  total  wages  for  the  year  are  deemed  to  be 
$6,000.  However,  the  amount  of  net  earnings 
from  s^f-employment  shown  on  D's  self- 
employment  tax  return  Is  $2300.  D’s  earn¬ 
ings  from  self-employment  are  deemed  to 
equal  net  earnings  from  self-employment 
which  he  reported  for  the  year.  ’Thus,  D’s 
earnings  for  1967  are  estimated  as  follows: 


Wages  - $6,000 

Net  earnings  from  self- 
employment  _  3, 300 

’Total  _  8, 300 

*  •  •  •  • 


2.  Paragrtqih  (b)  (3)  of  S  404.905  is 
amended  to  read  as  follows: 

§  44)4.905  Administrative  actions  that 
are  initial  determinations. 

•  •  «  •  • 

(b)  Modification  of  the  amount  of 
monthly  benefits  or  lump  sum.  ’The  Ad¬ 
ministration  shall,  imder  the  circum¬ 
stances  hereafter  stated  In  this  para¬ 
graph.  make  findings,  setting  forth  the 
pertinent  facts  and  conclusions,  and  an 
Initial  determination  as  to  whether: 

•  •  «  •  * 


(3)  ’There  should  be  a  reduction  under 
section  203(a)  of  the  Act,  or  section  224 
of  the  Act  before  its  repeal  In  1958,  or 
section  224  of  the  Act  as  enacted  on 
July  30,  1965,  or  section  224  of  the  Act 
as  amended  January  2,  1968,  or  deduc¬ 
tion  under  section  203  (b),  (c),  (d),  (f), 
(g) ,  (h)  (2) ,  section  222(b) ,  or  reduction 
or  suspension  under  section  228  of  the 
Act  with  respect  to  benefits  to  which  an 
individual  is  entitled,  because  of  cir¬ 
cumstances  existing  at  or.  after  such 
entitlement,  and.  if  a  reduction  or  de¬ 
duction  is  to  be  made,  the  amount 
thereof:  or 

•  •  *  •  * 

(Secs.  205,  224,  1102,  53  Stat.  1368,  as 
amended,  49  Stat.  647,  as  amended,  sec.  5, 
Reorganization  Plan  No.  1  of  1953,  67  Stat. 
18,  631;  42  U.S.C.  405,  424,  1302) 

3.  Effective  date.  The  foregoing  regu¬ 
lations  shall  bec(»ne  effective  upon  pub¬ 
lication  in  the  Federal  Register. 

Dated;  July  12, 1969. 

Robert  M.  Ball, 
Commissioner  of  Social  Security. 

Approved:  August  12, 1969. 

Robert  H.  Pinch, 

Secretary  of  Health, 

Education,  and  Welfare. 

[F.R.  Doc.  69-9720;  Filed,  Aug.  15,  1969; 

8:49  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  120— TOLERANCES  AND  EX¬ 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Methomyl 

A  petition  (9P0814)  was  filed  with  the 
Food  and  Drug  Administration  by  E.  I. 
du  Pont  de  Nemours  &  Co.,  Wilmington, 
Del.  19898,  proposing  the  establishment 
of  a  tolerance  of  0.2  part  per  million  for 
negligible  residues  of  the  insecticide 
methomyl  (S-methyl  N- [  (methyl-carba¬ 
moyl)  oxy]  thioacetimidate)  in  or  on  the 
raw  agricultural  commodity  group  fruit¬ 
ing  vegetables. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chemical  Is 
useful  for  the  purposes  for  which  the 
tolerance  is  being  established. 

Based  on  consideration  given  the  data 
submitted  In  the  petition  and  other 
relevant  material,  the  Commissioner  of 
Food  and  Drugs  concludes  that  the 
tolerance  established  by  this  order  will 
protect  the  public  health.  Therefore, 
pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(2).  68  Stat.  512;  21  UB.C.  346a 
(d)(2))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 


No.  157 - 8 
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S  120.253  is  amended  by  revising  the 
paragraph  "0.2  part  per  million  •  •  •” 
to  read  as  follows : 

§  120.253  Methomyl;  tolerances  for 
residues. 

•  »  •  •  • 

0.2  part  per  million  (negligible  resi¬ 
due)  in  or  on  the  commodity  groups 
fruiting  vegetables  and  leafy  vegetables. 

•  •  •  •  •  • 

Any  p>erson  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  within  30  days  from  the  date 
of  its  publication  in  the  Federal  Regis¬ 
ter  file  with  the  Hearing  C^erk,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
Room  5440,  330  Independence  Avenue 
SW.,  Washington,  D.C.  20201,  written 
objections  thereto,  preferably  in  quin- 
tuplicate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objection.'-  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief  in 
supp>ort  thereof. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  40e(d)(2).  68  SUt.  512;  21  T7£.C. 
346a(d)(2)) 

Dated:  August  8, 1969. 

J.  K.  Kirk, 

Associate  Commissioner 
for  Compliance. 

IF.R.  Doc.  60-9673;  Filed,  Aug.  15,  1969; 

'  8:46  a.m.] 


Title  32— NATIONAL  DEFENSE 

Chapter  XVII — Office  of  Emergency 
Preparedness 

PART  1712— FEDERAL  DISASTER  AS¬ 
SISTANCE-SETTLEMENT  OF  CLAIMS 

Pursuant  to  and  in  conformity  with  the 
Act  of  July  19,  1966,  80  Stat.  309,  31 
UH.C.  952,  and  in  conformity  with  the 
standards  promulgated  jointly  by  the  At¬ 
torney  General  and  the  Comptroller 
General  pursuant  to  that  Act  (4  CFR 
Ch.  n)  the  following  regulatiims  relat¬ 
ing  to  the  settlement  of  certain  claims 
arising  under  the  Federal  Disaster  Act, 
as  amended  (42  UH.C.  1855-1855hh) . 
and  the  regulations  prescribed  pursuant 
thereto  (32  CFR  Parts  1710  and  1711) 
are  hereby  prescribed  as  Part  1712  of 
Title  32. 

Sec. 

1712.1  Scope. 

1712.2  Exclusions. 

1712A  Definitions. 

1712.4  Compromise  or  waiver. 

1712A  Administrative  collection  activity. 
1712.6  Referrals  to  OAO. 


Authoritt:  The  provisions  of  this  Part 
1712  issued  under  the  Act  of  July  19,  1966, 
80  Stat.  309,  31  n.S.C.  952;  the  Federal  Dis¬ 
aster  Act,  as  amended  (42  U.S.C.  1855- 
1865hh) ;  and  4  CFR  Ch.  n. 

§  1712.1  Scope. 

This  part  prescribes  standards  to  be 
applied  and  procedures  to  be  followed 
by  the  Office  of  Emergency  Prepared¬ 
ness  (OEP)  in  the  administrative  (X>1- 
lection,  compromise,  termination  of 
OEP  collection  action,  and  referral  to 
the  General  Accounting  Office  (GAO) 
of  civil  claims  by  OEP  in  connection  with 
Federal  Disaster  Assistance  (Public  Law 
81-875,  Part  1710  of  this  chapter;  Public 
Law  89-769,  Part  1711,  of  this  chapter; 
42  U.S.C.  1855-1855hh) . 

§  1712.2  Exclusions. 

This  part  shall  not  apply  to  civil 
claims  by  OEP  arising  out  of  any  Fed¬ 
eral  Disaster  Assistance  rendered  under 
circumstances  in  which  a  State  has  not 
accepted  responsibility  for  the  admin¬ 
istration  of  such  assistance,  nor  does  it 
apply  to  the  handling  of  any  claims  as  to 
which  there  is  an  indication  of  fraud. 

§  1712.3  Definitions. 

Except  as  otherwise  stated,  the  fol¬ 
lowing  terms  shall  have  the  following 
meanings  when  used  in  this  part: 

(a)  Claims.  The  stated  right  or  rights 
of  the  Federal  Government  to  funds 
either  overadvanced  or  overpaid  to  a 
State  in  connection  with  a  Federal-State 
Disaster  Assistance  Agreement. 

(b)  Voucher.  Form  SF  1034  submitted 
to  OEP  by  the  State  on  behalf  of  an 
applicant  for  reimbursement  of  ex¬ 
penses  incurred  in  connection  with  the 
performance  of  approved  disaster  work. 

(c)  Advance.  Amount  advanced  to 
States  for  readvance  to  applicants  to 
provide  working  capital  prior  to  submis¬ 
sions  of  vouchers  and  limited  to  certain 
percentages  of  the  approved  application. 

(d)  Bill  for  Collection  iForm  1114). 
Formal  demand  for  funds  due  the  Fed¬ 
eral  Government. 

(e)  State  official.  The  individual  au¬ 
thorized  by  the  State  Governor  in  the 
Federal-State  Agre«nent  involved  to 
execute  all  but  certain  documents. 

§  1712.4  Compromise  or  waiver. 

Section  3(b)  of  the  Federal  Claims 
CoUection  Act  of  1966  (31  U.S.C.  592) 
authorizes  the  head  of  each  agency,  in 
conformity  with  regulations  issued 
jointly  by  the  Attorney  General  and  the 
Comptroller  General,  to  compromise 
claims  not  exceeding  $20,000  exclusive 
of  interest,  or  to  terminate  collection 
action  with  respect  to  those  claims  where 
it  appears  that  no  person  liable  for  the 
claim  has  present  or  prospective  finan¬ 
cial  ability  to  pay  a  sufficient  sum 
thereon  or  where  the  cost  of  collection 
of  the  claim  is  likely  to  exceed  the 
amount  of  recovery.  Most  claims  under 
this  part  will  be  for  a  specific  and  undis¬ 
puted  debt  arising  out  of  an  overadvance 
of  disaster  funds  to  a  State  (for  read¬ 
vancement  to  one  or  more  of  its  political 
subdivisions)  and  the  debtor  will  be  one 
of  the  States  of  the  Union.  Consequently, 


there  will  be  few,  if  any,  instances  in 
which  ciHnpromise  or  waiver  of  claims 
cognizable  under  the  regulations  in  this 
part  would  be  consistent  with  the  intent 
of  section  3(b)  of  Federal  Claims  Col¬ 
lection  Act. 

§  1712.5  Administrative  collection  activ¬ 
ity. 

(a)  Civil  claims  by  OEP  in  connection 
with  Federal  Disaster  Assistance  nor¬ 
mally  arise  when  a  State  voucher  for 
payment  of  Federal  Disaster  Assistance 
is  processed  and  a  determination  is  made 
by  OEP  that  fimds  already  advanced 
to  the  State  attributable  directly  to  the 
voucher  in  question  are  in  excess  of  the 
amount  eligible  for  Federal  reimburse¬ 
ment.  Collection  activity  to  recover  such 
excess  funds  shall  proceed  in  the  fol¬ 
lowing  sequence: 

(1)  A  Bill  for  Collection  (Form  1114) , 
accompanied  by  a  suspension  statement 
or  other  materials  reasonably  necessary 
to  give  an  accounting  or  explanation  of 
the  outstanding  overadvance  or  debt, 
shall  be  prepared  in  the  Office  of  Ad¬ 
ministration,  OEP,  forwarded  to  the  OEP 
Regional  Director  involved,  and  immedi¬ 
ately  transmitted  to  the  appropriate 
State  official.  This  transmittal  shall 
clearly  state  that  the  funds  in  question 
are  due  from  the  State  and  that  any 
appeals  (see  paragraph  (b)  of  his  sec¬ 
tion)  to  the  determination  of  eligibility 
for  reimbursement  must  be  filed  with  the 
Regional  Director  within  30  days  from 
the  date  of  the  Bill  for  Collection. 

(2)  If  within  30  days,  the  Regional 
Director  has  not  received  payment  of 
the  full  amount  stated  in  the  BUI  for 
Collection,  a  written  appeal  or  a  written 
notice  of  intention  to  submit  an  appeal 
with  respect  to  the  eligibUity  determina¬ 
tion,  he  Shan  notify  the  appropriate  State 
official,  in  writing,  that  the  amoimt  owing 
is  f>ast  due  and  that  the  consequences 
of  nonpayment  have  necessitated  refer¬ 
ral  of  the  entire  claim  to  OEP  Head¬ 
quarters  for  further  action  including  pos¬ 
sible  offset  against  other  such  vouchers 
eligible  for  reimbursement  (4  CJFR  102.3) 
or  referral  to  the  GAO  for  collection  (4 

Part  105).  The  State  will  also  be 
informed  that  further  communications 
shaU  be  with  the  Chief,  Financial  Man¬ 
agement  Branch. 

(3)  If ,  within  30  da3rs  after  date  of  the 
notice  required  in  subparagraph  (2) 
of  this  paragraph,  the  full  amount  of  the 
bill  has  not  been  received,  the  CSilef, 
Financial  Management  Branch,  shaU 
notify  the  appropriate  State  official  that 
the  account  is  delinquent  and  subject  to 
offset  against  any  other  funds  to  which 
the  State  may  be  entitled  by  reason  of 
the  same  disaster  or  to  referral  to  the 
GAO  for  collection. 

(4)  If,  within  30  days  after  date  of 
notice  required  by  subparagraph  (3) 
of  this  paragraph,  payment  of  the  full 
amount  stated  in  the  Bill  for  Collection 
has  not  been  received,  the  Dirjector  or 
his  designee  shall  offset  the  amount 
stated  in  the  Bill  for  Ck>Uection  against 
any  funds  otherwise  owed  the  State 
reason  of  the  same  disaster  and  the  Gov¬ 
ernor  shall  be  notified  of  that  action.  If 
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it  is  not  feasible  to  satisfy  the  indebted¬ 
ness  by  such  offset  the  Director  or  his 
designee  shall  notify  the  Governor  of  the 
State  that  he  intends  to  request  the 
GAO  to  take  the  necessary  steps  to  effect 
collection.  This  letter  sh^l  explain  in 
some  detail  the  possible  consequences 
of  such  a  referral  of  the  claim  to  the 
GAO  for  collection  including  the  pos¬ 
sible  adverse  effect  such  referral  might 
have  on  other  Federal  programs  in  the 
State. 

(b)  Appeals: 

(1)  Appeals  for  reconsideration  of  eli¬ 
gibility  for  reimbursement  shall  be  sub¬ 
mitted  not  later  than  30  days  after  the 
date  of  the  Bill  for  Collection  in  accord¬ 
ance  with  the  OEP  appeal  procedures 
set  forth  in  §  1710.9(f)  of  this  chapter 
except  that  a  State’s  written  notice  of 
Intention  to  file  an  appeal  shall  cause 
this  period  to  run  an  additional  period 
of  not  to  exceed  30  days  from  the  date 
of  such  notice,  if  in  the  opinion  of  the 
Regional  Director  there  is  sufficient  cause 
for  an  extension.  All  collection  activities 
shall  be  held  in  abeyance  during  any  pe¬ 
riod  that  appeals  are  being  considered. 
Consideration  of  appeals  shall  be  han¬ 
dled  as  expeditiously  as  possible. 

(2)  If  an  appeal  receives  favorable 
consideration  resulting  in  the  complete 
satisfaction  of  the  bill  and  necessitating 
an  additional  payment  by  OEP,  the  Fi¬ 
nancial  Management  Branch  shall  pre¬ 
pare  a  suspension-lifting  voucher  for 
the  additional  amount  approved.  The 
amount  stated  in  the  bill  will  be  de¬ 
ducted  from  the  voucher  and  a  check 
for  the  difference  shall  be  processed. 
That  check  shall  be  accompanied  by  a 
voucher  which  explains  the  transaction. 

(3)  If  an  appeal  receives  favorable 
consideration  resulting  in  partial  satis¬ 
faction  of  the  amount  stated  in  the  bill, 
the  processes  shall  be  the  same  as  those 
described  In  subparagraph  (2)  of  this 
paragraph  except  that  the  State  shall 
receive  a  revised  Bill  for  Collection  (Form 
1114)  Instead  of  a  check.  Whenever  this 
occurs,  the  collection  activities  described 
in  paragraph  (a)  of  this  section  shall 
commence  again. 

(4)  If  an  appeal  is  denied,  the  OEP 
Regional  Director  shall  Inform  the  ap¬ 
propriate  State  official  of  that  denial 
and  demand  immediate  pa3mient  of  the 
bill.  Prom  this  point,  OEP’s  collection 
activity  shall  continue  as  set  forth  in 
paragraph  (a)  (2)  et  seq.,  of  this  section. 

(c)  Collection  in  installments:  The 
appropriate  State  official  shall  be  in¬ 
formed  that,. any  plan  for  repayment 
which  provides  for  installment  over  an 
extended  period  of  time  cannot  be  ac¬ 
cepted  because  of  the  administrative  cost 
that  would  be  Involved  in  such  a  plan. 
Furthermore,  it  should  be  pointed  out 
to  State  officials  that  Exhibit  A3g.I  to 
the  Federal-State  Disaster  Assistance 
Agreement  provides  that  over-advances 
shall  be  “promptly  refimded.” 

§  1712.6  Referrals  to  GAO. 

Claims  not  paid  within  15  days  after 
the  date  of  the  letter  submitted  in  con¬ 
formity  with  the  next  to  last  sentence 
of  S  1712.5(a)  (4)  shall  be  considered  ad¬ 
ministratively  uncollectible  and  OEP  col¬ 


lection  activity  shall  terminate.  Such 
claims  shall,  in  conformity  with  4  CFR 
Part  105,  be  immediately  referred  to  GAO 
for  collection.  If  a  plan  for  installment 
payments  is  received  at  a  point  in  OEP’s 
administrative  collection  activity  and  it 
is  determined  that  this  is  the  State’s  final 
offer,  such  claim  will  be  offset  or  referred 
to  GAO  without  further  delay.  If  the 
claim  is  referred  to  the  GAO  for  collec¬ 
tion,  the  GAO  shall  be  advised  of  the 
instalment  payment  offer. 

The  provisions  of  this  part  shall  be 
effective  upon  publication  of  this  part 
in  the  Federal  Register. 

Dated:  August  13. 1969. 

G.  A.  Lincoln, 
Director, 

Office  of  Emergency  Preparedness. 

IP.R.  Doc.  69-9721;  Piled.  Aug.  15,  1969; 
8:49  ajn.] 

Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Business  and  Defense 
Services  Administration,  Depart¬ 
ment  of  Commerce 

[BDSA  Reg.  2  (formerly  NPA  Reg.  2) ,  Direc¬ 
tion  12  of  Aug.  15,  1969] 

BDSA  REG.  2,  DIR.  12— RESTRICTIONS 
ON  THE  PLACEMENT  OF  RATED 
ORDERS  FOR  NICKEL  AND  DISPO¬ 
SITION  OF  NICKEL  CONTAINED  IN 
GENERATED  SCRAP 

This  direction  imder  BDSA  Regulation 
2  is  foimd  necessary  and  appropriate  to 
promote  the  national  defense  and  is  is¬ 
sued  pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended.  It  is  necessi¬ 
tated  by  the  shortage  of  primary  nickel 
arising  from  a  strike  in  ^e  nickel  pro¬ 
ducing  industry  in  Canada  which  is  a 
major  source  of  supply  for  the  United 
States. 

In  the  formulation  of  this  direction 
there  has  been  consultation  with  indus¬ 
try  representatives  and  consideration 
has  been  given  to  their  recommendations. 
However,  consultation  with  representa¬ 
tives  of  all  industries  affected  in  advance 
of  the  issuance  of  this  direction  has  been 
rendered  Impracticable  because  it  affects 
many  industries. 

Sec. 

1.  What  this  direction  does. 

2.  Definitions. 

3.  Restrictions  on  the  placement  of  rated 

orders  for  nickel  by  consumers. 

4.  Disposition  of  nickel  contained  in  gen¬ 

erated  scrap. 

5.  Acceptance  of  rated  orders  by  producers 

and  distributors. 

6.  Requests  for  adjustment  or  exception. 

Aitthobitt:  Sec.  704,  64  Stat.  816,  as 
amended,  50  TUS.C.  Aiq>.  2154;  sec.  1,  Public 
Law  90-370,  82  Stat.  279. 

Section  1.  What  this  direction  does. 

This  direction  establishes  restrictions 
on  the  1^  of  rated  orders  by  consumers 
for  the  procurement  of  nickel  until  fur¬ 


ther  notice.  It  limits  consumers’  use  of 
such  rated  orders  to  the  quantity  of 
nickel  required  for  current  use.  It  re¬ 
stricts  the  disposition  of  nickel  contained 
in  generated  scrap.  It  requires  a  special 
certification  on  rated  orders  for  nickel 
by  consumers  and  prohibits  producers 
and  distributors  from  accepting  such 
rated  orders  which  are  not  certified  as 
required  by  this  direction. 

Sec.  2.  Definitions. 

As  used  in  this  direction: 

(a)  “BDSA”  means  the  Business  and 
Defense  Services  Administration  of  the 
U.S.  Department  of  Commerce. 

(b)  “Nickel”  means  primary  nickel 
(not  including  nickel  derived  or  recov¬ 
ered  from  scrap)  in  the  following  forms 
or  shapes: 

Electrolytic  Oxide  (including 

cathodes.  sintered  oxide). 

Pigs.  Salts. 

Ingots.  Chemicals. 

Rondelles.  Powder. 

Cubes  and  pellets.  Ferronlckel. 

Shot. 

(c)  “Ferronickel”  means  a  primary 
form  of  nickel  commonly  used  as  a  raw 
material  in  the  manufacture  of  ferrous 
metals  and  which  contains  by  weight  25 
percent  or  more  of  nickel. 

(d)  “Nickel  required  for  current  use” 
means  that  quantity  of  nickel  which  is 
required  to  be  put  into  production  in  the 
month  in  which  delivery  of  such  nickel  is 
requested,  in  accordance  with  the  deliv¬ 
ery  schedule  required  to  fill  mandatory 
acceptance  orders  for  the  product  or 
products  to  be  produced  with  the  use  of 
such  nickel. 

(e)  “Producer”  means  a  person  en¬ 
gaged  in  making  and/or  refining  nickel. 

(f)  “Distributor”  means  any  person 
(including  a  warehouseman,  jobber, 
dealer  or  retailer)  engaged  in  the  busi¬ 
ness  of  stocking  nickel  for  sale  or  resale 
at  one  or  more  locations  regularly  main¬ 
tained  by  him  for  such  purpose.  A  per¬ 
son  who,  in  connection  with  any  pur¬ 
chase  of  nickel  for  resale,  does  not  nor¬ 
mally  take  physical  delivery  of  such 
nickel  into  his  own  stock  at  a  location 
regularly  maintained  by  him  for  such 
purpose,  shall  not  be  deemed  a  distribu¬ 
tor  with  respect  to  such  resale. 

(g)  “Consumer”  means  any  person 
who  uses  or  consumes  nickel  in  connec¬ 
tion  with  his  production  or-  the  services 
which  he  performs. 

Sec.  3.  Restrictions  on  the  placement  of 
rated  orders  for  nickel  by  consumers. 

(a)  Notwithstanding  the  provisions  of 
any  other  regulation  or  order  of  BDSA, 
until  further  notice,  no  consumer  may 
place  DO  and/or  DX  rated  orders  for 
nickel  for  delivery  in  any  month  in  an 
amount  greater  than  the  amount  of 
nickel  required  for  current  use  to  fill 
mandatory  acceptance  orders.  Such  or¬ 
ders  shall  be  certified  as  follows:  “Cer¬ 
tified  imder  BDSA  Regulation  2  for  cur¬ 
rent  use  to  fill  mandatory  acceptance 
orders  and  not  for  inventory  replace¬ 
ment.”  Such  certification  shall  be  ^gned 
as  provided  for  in  BDSA  Regulation  2. 

(b)  Any  consumer  who,  prior  to  the 
effective  date  of  this  direction,  has  placed 
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a  rated  order  for  nickel  with  a  producer 
or  distributor  calling  for  delivery  after 
the  month  of  August  1969,  shall  cancel 
from  such  rated  order  any  amount  of 
nickel  in  excess  of  the  quantity  for  which 
he  is  authorized  to  place  a  rated  order  as 
provided  in  paragraph  (a)  of  this  section 
and  shall  certify  any  remaining  balance 
of  nickel  on  such  order  with  the  certifi¬ 
cation  provided  in  paragraph  (a)  of  this 
section.  Such  cancellation  and  certifica¬ 
tion  shall  be  made  by  letter  or  telegram 
addressed  to  the  producer  or  distributor 
with  whom  such  rated  order  has  been 
placed  as  soon  as  possible  after  the  effec¬ 
tive  date  of  this  direction. 

Sec.  4.  Disposition  of  nickel  contained  in 
generated  scrap. 

Pursuant  to  section  3(b)  of  Direction 
7  to  BD6A  Regulation  2.  as  amended  by 
Amendment  1  to  that  direction,  any  us¬ 
able  nickel  contained  in  scrap  generated 
by  any  person  in  the  course  of  producing 
nickel  alloys,  as  defined  in  section  2(c) 
of  BDSA  Order  M-IB  or  other  alloys 
containing  nickel  to  fill  mandatory  ac¬ 
ceptance  orders,  or  an  equivalent  amount 
of  nickel,  shall  be  used  by  such  person 
only  to  fill  mandatory  acceptance  orders. 

Sec.  5.  Acceptance  of  rated  orders  by  pro¬ 
ducers  and  distributors. 

No  producer  and  no  distributor  shall 
accept  a  rated  order  for  nickel  frcan  a 
consumer  unless  such  order  contains  the 
certification  provided  in  section  3(a)  of 
this  direction.  Any  producer  and  any  dis¬ 
tributor  who,  prior  to  the  effective  date 
of  this  direction,  has  accepted  a  rated 
order  for  nickel  from  a  consumer  calling 
for  delivery  after  the  month  of  Au¬ 
gust  1969,  shall  not  fulfill  such  order 
until  he  has  obtained  from  the  consumer 
who  placed  such  order  with  him  the 
certification  provided  in  section  3(a)  of 
this  direction. 

Sec.  6.  Requests  for  adjustment  or  exrep- 
Uon. 

Any  person  affected  by  any  provision 
of  this  direction  may  file  a  request  for 
adjustment  or  exception  upon  the 
ground  that  such  provision  works  an 
undue  or  exceptional  hardship  upon  him 
not  suffered  generally  by  others  in  the 
same  trade  or  industry,  or  that  its  en¬ 
forcement  against  him  would  not  be  in 
the  interest  of  national  defense  or  in 
the  public  interest.  The  submission  of  a 
request  for  adjustment  or  exception  shall 
not  relieve  any  person  of  his  obligation 
to  comply  with  any  such  provision.  Each 
request  shall  be  in  writing,  by  letter  in 
triplicate,  addressed  to  the  Business  and 
Defense  Services  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  and  shall  set  forth  all  perti¬ 
nent  facts,  the  nature  of  the  relief 
soxight,  and  the  justification  therefore. 

This  direction  shall  take  effect  Au¬ 
gust  15,  1969. 

Busnfsss  AND  Defense  Services 
Administration, 

Forrest  D.  Hockersmtth, 

Acting  Administrator. 

IF.R.  Doc.  69-0746;  PUed,  Aug.  15,  1969; 

8:49  ajn.] 


Title. 42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTER  G — PREVENTION,  CONTROL,  AND 
ABATEMENT  OF  AIR  POLLUTION 

PART  SI^AIR  QUALITY  CONTROL 
REGIONS,  CRITERIA,  AND  CON¬ 
TROL  TECHNIQUES 

Minneapolis-St.  Paul 

On  May  7,  1969,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (34  F.R.  7385)  to  amend 
Part  81  by  designating  the  Minneapolis- 
St.  Paul  Intrastate  Air  Quality  Control 
Region. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments,  and  a  consultation  with  appro¬ 
priate  State  and  local  authorities  pur¬ 
suant  to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(a))  was  held  on 
May  21, 1969.  Due  consideration  has  been 
given  to  all  relevant  material  presented. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  81.27, 
as  set  forth  below,  designating  the  Min¬ 
neapolis-St.  Paul  Intrastate  Air  Qual¬ 
ity  Control  Region,  is  adopted  effective 
on  publication. 

§  81.27  Minneapolis-St.  Paul  Intrastate 
Air  Quality  Control  Region. 

The  MinneapoUs-St.  Paul  Intrastate 
Air  Quality  Control  Region  (Minnesota) 
consists  of  the  territorial  area  encom¬ 
passed  by  the  boundaries  of  the  follow¬ 
ing  jurisdictions  or  described  area 
(including  the  territorial  area  of  all 
municipalities  (as  defined  in  section 
302(f)  of  the  Clean  Air  Act,  42  U.S.C. 
1857h(f ) )  geographically  l(X»ted  within 
the  outermost  boundaries  of  the  area  so 
delimited) : 

In  the  State  of  Minnesota: 

Anoka  Coxmty.  Ramsey  Ck>unty. 

Carver  County.  Scott  Coimty. 

Dakota  County.  Washington  County. 

Hennepin  County. 

(Secs.  107(a),  301(a),  81  Stat.  490,  504;  42 
u  s  e.  1857c-2(a) ,  1857g(a) ) 

Dated:  August  11,  1969. 

Robert  H.  Finch, 

Secretary. 

[F.R.  Doc.  69-9654;  Filed.  Aug.  15,  1969; 
8:45  a.m.] 


PART  81— AIR  QUALITY  CONTROL 
REGIONS,*  CRITERIA,  AND  CON¬ 
TROL  TECHNIQUES 

Metropolitan  Baltimore 

On  May  7, 1969,  notice  of  proposed  rule 
making  was  published  in  the  Federal 
Register  (34  FJl.  7385)  to  amend  Part  81 
by  designating  the  Metropolitan  Balti¬ 
more  Intrastate  Air  Quality  Control 
Region. 


Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  the  submission  of  com¬ 
ments,  and  a  consultation  with  appro¬ 
priate  State  and  local  authorities  pursu¬ 
ant  to  section  107(a)  of  the  Clean  Air 
Act  (42  U.S.C.  1857c-2(a))  was  held  on 
May  23, 1969.  Due  consideration  has  been 
given  to  all  relevant  material  presented, 
with  the  result  that  one  county,  Carroll 
Coimty,  Md.,  not  in  the  original  proposal, 
has  been  added  to  the  Region. 

In  consideration  of  the  foregoing  and 
in  accordance  with  the  statement  in  the 
notice  of  proposed  rule  making,  §  81.28, 
as  set  forth  below,  designating  the 
Metropolitan  Baltimore  Intrastate  Air 
Quality  Control  Region,  is  adopted  effec¬ 
tive  on  publication. 

§  81.28  Metropolitan  Baltimore  Intra¬ 
state  Air  Quality  Control  Region. 

The  Metropolitan  Baltimore  Intrastate 
Air  Quality  Control  Region  (Maryland) 
consists  of  the  territorial  area  encohi- 
passed  by  the  boundaries  of  the  follow¬ 
ing  jurisdictions  or  described  area  (in¬ 
cluding  the  territorial  area  of  all  munici¬ 
palities  (as  defined  in  section  302(f)  of 
the  Clean  Air  Act.  42  U.S.C.  1857h(f ) ) 
geographically  located  within  the  outer¬ 
most  boundaries  of  the  area  so  de¬ 
limited)  ; 

In  the  State  of  Maryland : 

Anne  Arundel  Ctounty.  Carroll  County. 
Baltimore  City.  Harford  (bounty. 

Baltimore  County.  Howard  County. 

(Secs.  107(a),  301(a),  81  Stat.  490,  504;  42 
U.S.C.  1857c-2(a) ,  1857g(a) ) 

Dated;  August  11, 1969, 

Robert  H.  Finch, 
Secretary. 

[F.R.  Doc.  69-9653;  Filed,  Aug.  15,  1969; 

8:45  a.m.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  728— WHEAT 

Subpart — Regulations  Pertaining  to 
Farm  Acreage  Allotments,  Yields, 
Wheat  Certificate  Program  for  Crop 
Year  1968—69,  and  Wheat  Diver¬ 
sion  Program  for  the  1969  Crop 
Year 

The  regulations  governing  the  1968- 
69  wheat  program  (33  FJR.  6508,  and 
16327) .  as  amended,  are  amended  by  de¬ 
leting  iS  728.351  to  728.355  under  center- 
head  “1969  National  Acreage  Allotment" 
and  by  adding  SS  728.351  and  728.355  to 
read  as  follows: 

1970  National  Acbeage  Allotment 

Sec. 

728.351  Basis  and  purpose. 
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Sec. 

728.352  National  marketing  quota  for  wheat 

for  the  1970-71  marketing  year. 

728.353  1970  national  acreage  allotment  for 

wheat. 

728.354  Apportionment  of  the  1970  national 

acreage  allotment  for  wheat 

among  the  several  States. 

728.355  Designation  of  States  outside  the 

commercial  wheat-producing  area 

for  the  1970-71  marketing  year. 

Authority:  Secs.  728.351  to  728.355  issued 
under  secs.  301,  332,  333,  334,  334a,  335,  375, 
377,  379b,  52  Stat.  38,  as  amended;  53,  as 
amended;  54,  as  amended;  66,  as  amended;  73 
Stat.  393,  as  amended;  76  Stat.  621,  626,  as 
amended;  7  U.S.C.  1301,  1332,  1333,  1334, 
1334b,  1335, 1375, 1377,  1379b. 

1970  National  Acreage  Allotment 
§  728.351  Basis  and  purpose. 

(a)  The  regulations  contained  in 
§§  728.351  to  728.355  are  issued  pursuant 
to  and  in  accordance  with  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as  amend¬ 
ed,  to  ( 1 )  announce  that  a  national  wheat 
marketing  quota  shall  not  be  in  effect 
for  the  1970-71  marketing  year,  (2)  an- 
noimce  the  amoimt  of  the  national  mar¬ 
keting  quota  which  would  have  been  de¬ 
termined  if  a  national  quota  had  been 
proclaimed,  (3)  proclaim  the  1970  na¬ 
tional  acreage  allotment  for  wheat,  (4) 
apportion  the  national  acreage  allotment 
among  the  several  States  and  (5)  desig¬ 
nate  the  commercial  wheat-producing 
area  for  the  1970-71  marketing  year. 

(b)  Section  332(d)  of  the  act  provides 
that  the  Secretary  shall  not  proclaim  a 
national  marketing  quota  for  the  crop  of 
wheat  planted  for  harvest  in  the  calen¬ 
dar  year  1970,  and  that  farm  marketing 
quotas  shall  not  be  in  effect  for  such  crop 
of  wheat. 

(c)  Section  333  of  the  act  provides 
that  the  Secretary  shall  proclaim  a  na¬ 
tional  acreage  allotment  for  each  crop 
of  wheat;  and  that  “The  amount  of  the 
national  acreage  allotment  for  any  crop 
of  wheat  shall  be  the  number  of  acres 
which  the  Secretary  determines  on  the 
basis  of  the  projected  national  yield  and 
expected  imderplantings  (acreage  other 
than  that  not  harvested  because  of  pro¬ 
gram  incentives)  of  farm  acreage  allot¬ 
ments  will  produce  an  amoimt  of  wheat 
equal  to  the  national  marketing  quota 
for  wheat  for  the  marketing  year  for 
such  crop,  or  if  a  national  marketing 
quota  was  not  proclaimed,  the  quota 
which  would  have  been  determined  if 
one  had  been  proclaimed.” 

(d)  Section  332(b)  provides  that  “The 
amount  of  the  national  marketing  quota 
for  wheat  for  any  marketing  year  shall 
be  an  amount  of  wheat  which  the  Secre¬ 
tary  estimates  (i)  will  be  utilized  during 
such  marketing  year  for  human  con¬ 
sumption  in  the  United  States  as  food, 
food  products,  and  beverages,  composed 
wholly  or  partly  of  wheat,  (ii)  will  be 
utilized  during  such  marketing  year  in 
the  United  States  for  seed,  (iii)  will  be 
exported  either  in  the  form  of  wheat  or 
wheat  products  thereof,  and  (iv)  will  be 
utilized  during  such  marketing  year  in 
the  United  States  as  livestock  (including 
poultry)  feed,  excluding  the  estimated 
quantity  of  wheat  which  will  be  utilized 
for  such  purpose  as  a  result  of  the  sub¬ 


stitution  of  wheat  for  feed  grains  imder 
section  328  of  the  Food  and  Agriculture 
Act  of  1962;  less  (A)  an  amount  of  wheat 
equal  to  the  estimated  imports  of  wheat 
into  the  United  States  during  each  mar¬ 
keting  year  and,  (B)  if  the  stocks  of 
wheat  owned  by  the  Commodity  Credit 
Corporation  are  determined  by  the  Sec¬ 
retary  to  be  excessive,  an  amount  of 
wheat  determined  by  the  Secretary  to 
be  a  desirable  reduction  in  such  market¬ 
ing  year  in  such  stocks  to  achieve  the 
policy  of  the  act:  Provided,  That  if  the 
Secretary  determines  that  the  total 
stocks  of  wheat  in  the  Nation  are  insuffl- 
cient  to  assure  an  adequate  carryover  for 
the  next  succeeding  marketing  year,  the 
national  marketing  quota  otherwise  de¬ 
termined  shall  be  increased  by  the 
amount  the  Secretary  determines  to  be 
necessary  to  assure  an  adequate  carry¬ 
over:  And  provided  further.  That  the 
national  marketing  quota  for  wheat  for 
any  marketing  year  shall  be  not  less 
than  one  billion  bushels.”  The  amount 
of  national  marketing  quota  for  wheat 
for  the  1970-71  marketing  year  set  out  in 
§  728.352  and  1970  national  acreage  al¬ 
lotment  for  wheat  set  out  in  §  728.353 
were  computed  in  accordance  with  the 
formulas  in  the  act. 

(e)  The  considerations  entering  into 
the  determination  of  the  national  mar¬ 
keting  quota  for  wheat  that  would  have 
been  determined  for  the  1970-71  mar¬ 
keting  year  in  the  amount  of  1,255  mil¬ 
lion  bushels  are  set  out  in  §  728.352.  The 
projected  national  yield  for  the  1970 
crop  of  wheat  is  determined  to  be  28.9 
bushels  per  acre.  The  basis  for  this  de¬ 
termination  follows:  The  national  yield 
per  harvested  acre  of  wheat  during  each 
of  the  5  calendar  years  1964  through 
1968,  as  reported  by  the  Statistical  Re¬ 
porting  Service,  USDA,  was  found  to  be 
25.8,  26.5,  26.3,  25.9,  and  28.4,  respec¬ 
tively.  The  average  of  these  five  annual 
yields  was  computed  to  be  26.6.  Based  on 
a  graphic  projection  of  national  annual 
wheat  3delds  for  a  16-year  (1953-68) 
base  period  to  determine  trend  in  wheat 
yields  and  with  consideration  given  to 
annual  wheat  yields  in  the  various  pro¬ 
duction  areas,  improved  current  produc¬ 
tion  practices,  abnormal  weather,  and 
expected  harvested  acreage,  it  was  de¬ 
termined  that  the  5-year  average  of  26.6 
should  be  adjusted  upward  to  28.9  for  the 
purposes  of  the  projected  national  yield 
for  the  1970  crop  of  wheat.  On  the  basis 
of  a  national  quota  of  1,255  million 
bushels,  a  national  projected  yield  of 
28.9  bushels  per  acre,  and  expected  un¬ 
derplantings  (acreage  other  than  that 
not  harvested  because  of  program  in¬ 
centives)  of  2  million  acres,  a  national 
acreage  allotment  of  45.5  million  acres 
was  determined. 

(f)  (1)  Section  334(a)  of  the  act,  as 
amended,  provides  that  the  1970  national 
acreage  allotment  for  wheat  (less  (i)  a 
reserve  of  not  to  exceed  1  percentum 
thereof  for  apportionment  to  counties 
in  addition  to  the  county  allotments 
made  under  section  334(b)  of  the  act  on 
the  basis  of  relative  needs  of  counties  for 
additional  allotment  because  of  reclama¬ 
tion  and  other  new  areas  coming  into 


production  of  wheat,  or  because  alterna¬ 
tive  crops  are  no  longer  profitable  be¬ 
cause  of  plant  disease  or  sustained  loss 
of  market  in  areas  which  shifted  from 
wheat  to  alternative  crops  prior  to  1951, 
and  less  (li)  a  special  reserve  not  in 
excess  of  1  million  acres  (for  the  purpose 
explained  in  a  later  paragraph)  shall  be 
apportioned  by  the  Secretary  among  the 
several  States  on  the  basis  of  the  preced¬ 
ing  year’s  allotment  for  each  such  State, 
Including  all  amounts  allotted  to  the 
State,  adjusted  to  the  extent  deemed 
necessary  by  the  Secretary  to  establish 
a  fair  and  equitable  apportionment  base 
for  each  State,  taking  into  consideration 
established  crop  rotation  practices,  esti¬ 
mated  decrease  in  farm  allotments  be¬ 
cause  of  loss  of  history,  and  other 
relevant  factors. 

(2)  The  national  reserve  acreage 
needed  for  1970  is  determined  to  be  8,000 
acres.  This  acreage  shall  be  used  (i)  to 
make  allotments  to  counties  in  addition 
to  the  county  allotments  made  under 
subsection  (b)  of  section  334  on  the  basis 
of  the  relative  needs  of  counties  for  ad¬ 
ditional  allotments  because  of  reclama¬ 
tion  or  other  new  areas  coming  into 
production  of  wheat  or  (ii)  to  increase 
the  allotment  for  any  county,  in  which 
wheat  is  the  principal  grain  crop  pro¬ 
duced,  on  the  basis  of  its  relative  need 
for  such  increase  if  the  average  ratio  of 
wheat  acreage  allotment  to  cropland  on 
old  wheat  farms  in  such  county  is  less 
by  at  least  20  per  centum  than  such  aver¬ 
age  ratio  on  .old  wheat  farms  in  an  ad¬ 
joining  county  or  counties  in  which 
wheat  is  the  principal  grain  crop  pro¬ 
duced  or  if  there  is  a  definable  contigu¬ 
ous  area  consisting  of  at  least  10 
per  centiun  of  the  cropland  acreage  in 
such  county  in  which  the  average  ratio 
of  wheat  acreage  allotment  to  cropland 
on  old  wheat  farms  is  less  by  at  least  20 
per  centum  than  such  average  ratio  on 
the  remaining  old  wheat  farms  in  such 
county:  Provided,  That  such  low  ratio 
of  wheat  acreage  allotment  to  cropland 
is  due  to  the  shift  prior  to  1951  from 
wheat  to  one  or  more  alternative  in¬ 
come-producing  crops  which,  because  of 
plant  disease  or  sustained  loss  of  mar¬ 
kets,  may  no  longer  be  produced  at  a 
fair  profit  and  there  is  no  other  alterna¬ 
tive  income-producing  crop  suitable  for 
production  in  the  area  or  county.  The 
increase  in  the  county  allotment  under 
clause  (iii)  of  the  preceding  sentence 
shall  be  used  to  increase  allotments  for 
old  wheat  farms  in  the  affected  area  to 
make  such  allotments  comparable  with 
those  on  similar  farms  in  adjoining  areas 
or  counties  but  the  average  ratio  of  in¬ 
creased  allotments  to  cropland  on  such 
farms  shall  not  exceed  the  average  ratio 
of  wheat  acreage  allotment  to  cropland 
on  old  wheat  farms  in  adjoining  areas  or 
counties.  Since  there  have  been  no  re¬ 
quests  for  additional  allotment  for  recla¬ 
mation  or  other  new  areas  coming  into 
wheat  production  in  recent  years,  this 
reserve  will  be  used  primarily  for  coun¬ 
ties  or  areas  affected  by  plant  disease 
or  sustained  loss  of  markets  where  al¬ 
ternative  crops  are  no  longer  profitable. 
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(3)  A  special  reserve  acreage  of  not 
in  excess  of  1  million  acres  is  also  pro¬ 
vided  for  in  addition  to  the  national 
acreage  reserve.  Such  special  acreage  re¬ 
serve  shall  be  made  available  to  the 
States  to  make  additional  allotments  to 
counties  on  the  basis  of  relative  need  of 
counties,  as  determined  by  the  Secretary, 
for  additional  allotments  to  make  adjust¬ 
ments  in  the  allotments  on  old  wheat 
farms  (i.e.,  farms  on  which  wheat  has 
been  seeded  or  regarding  as  seeded  to  one 
or  more  of  the  three  crops  immediately 
preceding  the  crop  for  which  the  allot¬ 
ment  is  establish^)  on  which  the  ratio 
of  wheat  acreage  allotment  to  cropland 
on  the  farms  is  less  than  one-half  the 
average  ratio  of  wheat  acreage  allotment 
to  cropland  on  old  wheat  farms  in  the 
coxinty.  Such  adjustments  shall  not  pro¬ 
vide  an  allotment  for  any  farm  which 
would  result  in  an  allotment-cropland 
ratio  for  the  farm  in  excess  of  one-half 
of  such  coimty  average  ratio  and  the 
total  of  such  adjustments  in  any  county 
shall  not  exceed  the  acreage  made  avail¬ 
able  therefor  in  the  coimty.  Such  appor¬ 
tionment  from  the  special  acreage  re¬ 
serve  Kimii  be  made  only  to  counties 
where  wheat  is  a  major  income-produc¬ 
ing  crop,  only  to  farms  on  which  there  is 
limited  opportunity  for  the  production 
of  an  alternative  income-producing  crop, 
and  only  if  an  efficient  farming  opera¬ 
tion  on  the  farm  requires  the  allotment 
of  additional  acreage  from  the  special 
acreage  reserve.  For  the  purpose  of  mak¬ 
ing  adjustments  from  the  special  acreage 
reserve,  the  cropland  on  t^e  farm  shall 
not  include  any  land  developed  as  crop¬ 
land  subsequent  to  the  1963  crop  year.  In 
determining  the  amount  of  the  reserve, 
consideration  was  given  to  the  acreage 
required  for  making  such  adjustments 
for  past  programs.  The  acreage  appor¬ 
tioned  to  farms  for  the  1966  program  was 
23,255.  The  acreage  apportioned  for  1967 
was  20,562;  for  1968, 16,420,  and  for  1969, 
12,142.  Accordingly,  it  is  determined  that 
12,000  acres  will  be  adequate  for  the  pur¬ 
pose  of  this  special  reserve  for  the  1970 
crop. 

(4)  The  1970  national  wheat  allot¬ 
ment  was  apportioned  among  the  various 
States  as  follows: 

(i)  To  each  1969  State  wheat  allot¬ 
ment  determined  under  section  334(a) 
of  the  act,  as  amended,  and  published 
in  the  Federal  Register  of  July  2,  1968 
(33  FH.  9584),  was  added  the  sum  of 
1969  allotment  acreage  allocated  to 
counties  in  each  State  from  the  national 
and  special  national  acreage  reserve  to 
increase  allotments  on  eligible  farms  in 
designated  counties.  The  resulting  pre¬ 
liminary  apportionment  bases  for  each 
State  were  (a)  adjusted  to  reflect  the 
net  plus  or  minus  change  in  1969  wheat 
allotment  resulting  from  the  transfer  of 
farms  to  other  States  for  administrative 
purposes,  and  (b)  were  adjusted  down¬ 
ward  to  the  extent  of  the  sum  of  1969 
wheat  allotments  removed  from  farms 
going  out  of  agricultural  production.  Ad¬ 
justment  in  State  preliminary  appor¬ 
tionment  bases  for  established  crop  ro¬ 
tation  practices  were  determined  to  be 
necessary  only  In  the  States  of  Colorado, 


Oregon,  and  Washington.  Because  his¬ 
tory  loss. in  1964  and  prior  years  is 
already  reflected  in  each  1969  State  al¬ 
lotment  and  section  334(a)  of  the  act, 
as  amended  by  the  Agriculture  Act  of 
1964,  provided  for  full  preservation  of 
history  in  1965  and  under  provisions  of 
section  377  of  the  act  has  the  effect  of 
preserving  history  in  1966  and  1967,  no 
adjustment  of  State  preliminary  appor¬ 
tionment  bases  wais  made  because  of  his¬ 
tory  loss.  The  national  wheat  allotment 
of  45.5  million  acres,  less  the  national  re¬ 
serve  and  the  special  reserve,  was  dis¬ 
tributed  pro  rata  to  States  on  the  basis 
of  each  State’s  apportionmrait  base 
determined  in  accordance  ^dth  the 
foregoing. 

(g)  Section  334(a)  of  the  act  provides 
that  if  the  acreage  allotment  for  any 
State  for  any  crop  of  wheat  is  25,000 
acres  or  less,  the  Secretary  may  designate 
such  State  as  outside  the  commercial 
wheat-producing  area  for  the  marketing 
year  for  such  crop  in  order  to  promote 
efficient  administration  of  the  act  and 
the  Agricultural  Act  of  1949.  From  the 
standpoint  of  efficient  and  equitable  ad¬ 
ministration  of  the  marketing  allocation 
program  for  the  1970-71  marketing  year, 
it  is  considered  desirable  that  wheat 
marketing  certiflcates  be  made  available 
to  wheat  producers  in  all  States  on  pre¬ 
cisely  the  same  basis.  Therefore,  no  State 
for  which  a  State  acreage  allotment  was 
determined  will  be  designated  outside 
the  commercial  wheat-producing  area 
for  the  1970-71  marketir^  year. 

(h)  The  flndings  and  determinations 
by  the  Secretary  contained  in  §§  728.352 
through  728.355  have  been  made  on  the 
basis  of  the  latest  available  statistics 
of  the  Federal  Government  as  required 
by  section  301(c)  of  the  act. 

(i)  Since  farmers  need  to  know  their 
1970  farm  acreage  allotments  as  soon  as 
possible  in  order  to  plan  their  1970  seed¬ 
ing  operations,  and  since  farm  acreage 
allotments  cannot  be  determined  until 
the  national  acreage  allotment  is  deter¬ 
mined  and  apportioned  among  States 
and  counties,  it  is  necessary  that  this 
docunfent  become  effective  as  soon  as 
possible.  Moreover,  since  farm  marketing 
quotas  will  not  be  in  effect  on  the  1970 
crop  of  wheat,  this  document  relates  only 
to  loans,  grants,  and  benefits,  and  is 
exempted  from  the  notice,  public  proce¬ 
dure,  and  effective  date  provisions  of  5 
U.S.C.  553.  Accordingly,  the  apportion¬ 
ment  and  determinations  herein  shall 
become  effective  ui>on  the  date  of  the 
filing  of  this  document  with  the  Director, 
Office  of  the  Federal  Register. 

§  728.352  National  marketing  quota  for 
wheat  for  1970—71  marketing  year. 

(a)  A  national  marketing  quota  for 
wheat  shall  not  be  in  effect  for  the  1970- 
71  xnarketing  year.  In  order  that  a  na¬ 
tional  acreage  allotment  may  be  deter¬ 
mined  for  the  1970  crop  of  wheat,  it  is 
necessary  to  determine  the  amount  of  the 
national  wheat  marketing  quota  which 
would  have  been  determined  if  one  had 
been  proclaimed  for  the  1970-71  market¬ 
ing  year. 

(b)  Based  upon  (1)  estimated  human 
consumption  in  the  United  States,  during 


the  1970-71  marketing  year  of  530  mil¬ 
lion  bushels  for  food,  food  products,  and 
beverages,  composed  wholly  or  partly  of 
wheat,  (2)  estimated  use  for  seed  in  the 
United  States  during  such  marketing 
year  of  55  million  bushels,  (3)  estimated 
exports  of  wheat  and  wheat  products 
during  such  marketing  year  of  625  mil¬ 
lion  bushels,  and  (4)  the  estimated 
amount  which  will  be  utilized  during  such 
marketing  year  as  livestock  (including 
poultry)  feed,  excluding  the  estimated 
quantity  of  wheat  which  will  be  utilized 
for  such  purpose  as  a  result  of  the  sub¬ 
stitution  of  wheat  for  feed  grains  under 
section  328  of  the  Food  and  Agriculture 
Act  of  1962,  of  101  million  bushels;  less 
estimated  imports  into  the  United  States 
during  such  marketing  year  of  1  million 
bushels,  the  amount  of  the  national  mar¬ 
keting  quota  for  wheat  for  the  1970-71 
marketing  year  would  be  1,310  million 
bushels.  However,  it  is  determined  that 
stocks  of  wheat  owned  by  the  Commodity 
Credit  Corporation  are  excessive  and  a 
reduction  of  55  million  bushels  in  such 
stocks  is  necessary  to  achieve  the  policy 
of  the  Act.  Therefore,  the  national  quota 
for  the  1970-71  marketing  year  is  deter¬ 
mined  to  be  1,255  million  bushels.  It  is 
also  determined  that  the  total  stocks 
of  wheat  in  the  Nation  are  sufficient  to 
assure  an  adequate  carryover  for  the 
1970-71  marketing  year. 

§  728.353  1970  national  acreage  allot¬ 

ment  for  wheat. 

Based  upon  the  projected  national 
3rield  of  wheat  of  28.9  bushels  per  acre 
which  is  hereby  determined,  and  ex¬ 
pected  underplantings,  the  1970  national 
acreage  allotment  which  will  make  avail¬ 
able  a  supply  of  wheat  equal  to  the  na¬ 
tional  marketing  quota  is  determined  to 
be  45.5  million  acres,  and  a  1970  national 
acreage  allotment  in  that  amount  is 
hereby  proclaimed. 

§  728.354  Apportionment  of  the  1970 
national  acreage  allotment  of  wheat 
among  the  several  States. 

The  national  acreage  allotment,  less 
a  national  reserve  of  8,000  acres  and  a 
special  acreage  reserve  of  12,000  acres  for 
additional  allotments  to  counties,  is  here¬ 
by  apportioned  among  the  several  States 


as  follows; 

state 

Alabama  _ 

Arizona _ 

Acreage 

allotment 

.  54, 953 

_  34, 570 

iin, 

California _ 

_  324, 230 

(Colorado _ 

_  2,  064,  208 

Connecticut 

9.ftn 

Delaware 

O.O 

Florida . . 

.  14]  936 

Georgia _ 

.  109, 147 

Idaho  _ 

_ _ _ 

.  954, 373 

Illinois _ 

-  1, 429,  548 

Indiana _ 

_  1,  099,  634 

Iowa _ 

-  121, 665 

Kansas 

.  8,  526,  307 

Kentucky 

-  180,  191 

Louisiana _ 

-  33, 651 

Maine . 

-  219 

Maryland _ 

_ * _  188,  269 

Massachusetts _ 

IRO 

Michigan 

QRO,  MQ 

Minnesota  .  _ 

_  820i981 

Mississippi 

— -  47i  159 

FB>EftAL  REGISTER,  VOL.  34,  NO.  157 — SATURDAY,  AUGUST  16,  1969 


RULES  AND  REGULATIONS 


13319 


state 

Missouri  - 

Montana - 

Nebraska - 

Nevada  - 

New  Jersey - 

New  Mexico - 

New  York - 

North  Carolina-. 
North  Dakota... 

Ohio . - . 

Oklahoma  - 

Oregon - 

Pennsylvania  ... 

Rhode  Island - 

South  Carolina. 
South  Dakota — 

Tennessee - 

Texas - 

Utah  . 

Vermont - 

Virginia - 

Washington  — 
West  Virginia— 

Wisconsin - 

Wyoming - 


Acreage  tional  deficits  in  quotas  established  tional  deficit  from  other  areas  during 
allotment  pvirsuant  to  the  ACt  and  to  reallocate  the  calendar  year  1969.  Therefore,  none 
1, 836, 600  deficits  previously  prorated.  of  the  deficit  herein  determined  is  pro- 

8, 137,675  Section  204(a)  of  the  Act  provides  that  rated  to  Nicaragua  nor  is  any  prorated 
Secretary  shall  from  time  to  time  to  the  Republic  of  the  Philippines  and 
4o’  602  determine  whether  any  area  or  coimtry  Haiti  since  the  Department  previously 
377  664  will  be  unable  to  fill  its  quota  or  the  pro-  determined  that  they  will  be  unable  to 
264!  900  ration  of  a  deficit.  On  the  basis  of  the  supply  during  1969  any  sugar  in  excess 
346, 292  quota  established  for  Puerto  Rico  for  of  their  quotas  currently  in  effect. 
5,846,690  the  calendar  year  1969  findings  were  It  is  hereby  determined  that  if  Panama 
1,300,867  heretofore  made  (34  P.R.  5425,  6469,  supplies  sufficient  sugar  to  fill  the  ad- 

3,929.888  7325,  9119)  that  Puerto  Rico  was  un-  justed  quota  of  44,440  short  tons,  raw 

470  1RB  *^We  to  fill  its  quota  by  800,000  short  value,  herein  established  for  Panama, 
141  tons,  raw  value,  and  accordingly  quota  such  quantity  wUl  be  in  excess  of  115 
156  070  deficits  were  determined  for  Puerto  Rico  percent  of  its  1968  final  quota  and  ac- 
2,210,664  totaUng  800,000  tons.  On  the  basis  of  cordingly,  pursuant  to  section  202(d) 
166,035  the  latest  available  information  it  is  (4),  the  quota  for  future  years  will  not 
3. 265, 386  herein  found  that  Puerto  Rico  will  be  be  subject  to  reduction  by  reason  of  817 
237, 559  able  to  supply  15,000  short  tons,  raw  tons  shortfall  herein  determined.  In  the 
value,  more  sugar  than  previously  esti-  absence  of  a  finding  under  section  202 
1  mated.  Therefore,  the  total  deficit  in  the  (d)(4)  that  such  shortfall  was  due  to 

MM5  1969  quota  for  Puerto  Rico  previously  crop  disaster  or  other  force  majeure  and 
46! 656  determined  to  be  800,000  short  tons.  Pursuant  to  section  204(b)  of  the  Act, 
219,493  raw  value,  is  herein  reduced  by  15,000  Panama  is  entitled  to  fill  its  unadjusted 
-  tons  and  herein  determined  to  be  785.-  Quota  of  45,257  short  tons,  raw  value. 


Total  _ ^5,  480, 000 

Special  Reserve -  12-  O®® 

National  reserve -  8,000 

National  allotment _  45,500,000 

§  728.355  Designation  of  Slates  outside 
the  commercial  wheal-producing  area 
for  the  1970-71  marketing  year. 

No  State  for  which  a  State  acreage 
allotment  was  determined  is  designated 
as  outside  the  commercial  wheat-produc¬ 
ing  area  for  the  1970-71  marketing  year. 
Accordingly,  the  commercial  wheat-pro¬ 
ducing  area  for  the  1970-71  marketing 
year  shall  consist  of  all  States  in  the 
United  States  except  New  Hampshire. 
Alaska  and  Hawaii. 

Effective  date;  Upon  filing  with  the 
Director,  Office  of  Federal  Register. 

Signed  at  Washington,  D.C.,  this  11th 
day  of  August  1969. 

Clifford  M.  Hardin, 
Secretary  of  Agriculture. 

|P.R.  Doc.  69-9722;  Piled,  Aug.  15,  1969; 
8:49  ajn.] 

Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Sugar),  Department  of  Agriculture 


000  short  tons,  raw  value.  If  production 
exceeds  the  present  estimates  for  Puerto 
Rico,  the  marketing  opportunities  for 
that  area  within  the  total  mainland 
quota  for  that  area  will  not  be  limited 
as  a  result  of  the  deficit  determination 
and  proration  provided  herein. 

The  government  of  Peru  informed  the 
Department  prior  to  August  1, 1969,  that 
it  will  be  able  to  supply  only  300,000 
short  tons,  raw  value,  of  sugar  to  the 
United  States  during  1969.  Therefore,  it 
is  hereby  found  that  Peru  will  be  un¬ 
able  to  fill  deficit  prorations  previously 
allocated  to  it  of  77,461  tons  plus.  65,425 
tons  of  its  quota  proration  under  section 
202  of  the  Act  and  will  be  unable  to  sup¬ 
ply  any  additional  deficit  that  may  be 
available  for  proration  to  it  during  1969. 
Accordingly,  a  total  deficit  is  hereby  de¬ 
termined  in  the  quota  for  Peru  of  142,- 
886  short  tons,  raw  value.  The  govern¬ 
ment  of  Panama  informed  the  Depart¬ 
ment  prior  to  August  1,  1969,  that  it 
will  be  able  to  supply  only  44,440  short 
tons,  raw  value,  of  sugar  to  the  United 
States  during  1969.  Therefore,  it  is 
hereby  found  that  Panama  will  be  im- 
able  to  fill  deficit  prorations  previously 
allocated  to  it  of  817  tons,  and  will  be 
unable  to  supply  any  additional  deficit 
that  may  be  available  for  proration  to  it 


The  investigation  surrounding  a  cargo 
of  sugar  shipped  in  late  1968  from  Cen¬ 
tral  America  has  been  completed  and 
the  finding  made  on  December  20,  1968, 
that  the  deficit  in  the  1968  quota  for 
Nicaragua  was  the  result  of  crop  disaster 
or  other  force  majeure  is  hereby 
affirmed. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Act, 
Part  811  of  this  chapter  is  hereby 
amended  by  amending  §§  811.71,  811.72, 
and  811.73  as  follows; 

1.  Section  811.71  is  amended  by 
amending  paragraph  (a)(2)  to  read  as 
follows; 

§  811.71  Quotas  for  domestic  areas. 

(a)  *  •  • 

(2)  It  is  hereby  determined  pursuant 
to  section  204(a)  of  the  Act  that  for  the 
calendar  year  1969  Puerto  Rico  and  the 
Virgin  Islands  will  be  unable  by  785,000 
and  15,000  short  tons,  raw  value,  respec¬ 
tively,  to  fill  the  quotas  established  for 
such  areas  in  subparagraph  (1)  of  this 
paragraph.  Pursuant  to  section  204(b) 
of  the  Act  the  determination  of  such  de¬ 
ficits  shall  not  affect  the  quotas  estab¬ 
lished  in  subparagraph  (1)  of  this 
paragraph. 

•  •  •  •  • 


SUBCHAPTER  B — SUGAR  REQUIREMENTS  AND 
QUOTAS 

[Sugar  Reg.  811,  Arndt.  6] 

PART  81 1— CONTINENTAL  SUGAR  RE¬ 
QUIREMENTS  AND  AREA  QUOTAS 

Requirements,  Quotas,  and  Quota 
Deficits  for  1969 

Basis  and  purposes  and  bases  and 
considerations.  This  amendment  is  is¬ 
sued  pursuant  to  the  authority  vested 
in  the  Secretary  of  Agriculture  by  the 
Sugar  Act  of  1948,  as  amended  (61  Stat. 
922,  as  amended),  hereinafter  referred 
to  as  the  “Act”.  The  purpose  of  this 
amendment  to  Sugar  Regulation  811 
(33  F.R.  19245),  as  amended,  is  to  de- 


during  1969.  Accordingly,  a  deficit  is 
herein  determined  in  the  quota  for  Pan¬ 
ama  of  817  short  tons,  raw  value. 

The  deficits  determined  in  the  sugar 
quotas  for  Peru  and  Panama  of  142,886 
and  817  short  tons!  raw  value,  respec¬ 
tively,  totaling  143,703  short  tons,  raw 
value,  minus  the  15,000  short  tons,  raw 
value,  by  which  the  Puerto  Rican  quota 
deficit  was  reduced,  results  in  a  net  defi¬ 
cit  determination  of  128,703  short  tons, 
raw  value,  herein  prorated  to  Western 
Hemisphere  countries  listed  in  section 
202(c)(3)(A)  of  the  Act  which  are  able 
to  supply  additional  sugar  on  the  basis 
of  published  quotas  most  recently  in 
effect.  On  the  bcusis  of  information  avail¬ 
able  to  the  Department  it  is  herein  de¬ 
termined  that  Nicaragua  will  be  unable 


2.  Section  811.72  is  amended  by  adding 
a  new  paragraph  (a)  (5)  to  read  as 
follows; 

§  811.72  Proration  and  allocation  of  def¬ 
icits  and  quotas  in  effect. 

(a)  •  *  * 

(5)  The  deficits  in  the  quotas  of  Peru 
and  Panama  totaling  143,703  short  tons, 
raw  value,  minus  the  15,000  short  tons, 
raw  value,  reduction  in  the  deficit  in  the 
Puerto  Rican  quota,  resulting  in  a  net 
deficit  determination  of  128,703  short 
tons,  raw  value,  are  herein  prorated  to 
Western  Hemisphere  countries  named  in 
section  202(c)  (3)  (A)  of  the  Act,  which 
are  able  to  supply  such  additional  sugar, 
on  the  basis  of  published  quotas  most 
recently  in  effect. 


termine  and  prorate  or  allocate  addi-  to  fill  their  statutory  share  of  any  addi- 
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3.  Section  811.73  Is  amended  by 
amending  paragraph  (c)  to  read  as 
follows:  • 

§  811.73  Quotas  for  foreign  countries. 
•  •  •  •  • 

(c)  For  the  calendar  year  1969,  the 
prorations  to  individual  foreign  countries 
pursuant  to  section  202  of  Uie  Act  are 


shown  In  colunms  (1)  and  (2)  of  the 
following  table.  Deficit  prorations  and  al¬ 
locations  previously  established  are 
shown  in  column  (3) .  In  colunm  (4)  the 
deficit  in  the  quotas  of  Peru  and  Panama 
as  adjusted  to  refiect  the  decreased  defi¬ 
cit  in  the  Puerto  Rican  quota  is  herein 
prorated  pursuant  to  paragraph  (a)(5) 
of  S  811.72. 


Temporary 

quotas  and  Previous  New  deficit  Total  quotas 


Countries  Basic  prorations  deficit  prorations  and 

quotas  pursuant  prorations  and  prorations 

to  sec.  allocation 

202(d)> 

(1)  (2)  (3)  (4)  (5) 


Mexico . 

Dominican  Republic. 

Brazil . 

Peru . 

British  West  Indies.. 

Ecuador . 

French  West  Indies.. 

An^ntina . 

Costa  Rica . 

Nicaragua . 

Colombia . 

Guatemala . 

Panama . 

El  Salvador . 

Haiti . . . 

Venezuela . 

British  Honduras... 

Bolivia . 

Honduras . . 

Australia . 

Republic  of  China.. 

India . 

South  Africa . 

Fiji  Islands . 

Thailand . 

Mauritius . 

Malagasy  Republic. 

Swaziland. . . 

Ireland.. . 

Bahamas . 


(Short  tons,  raw  value) 


226,331  242,117  156,239  30,357  655,044 

221,353  236,793  202,803  32,119  693,068 

221,353  236,793  152,803  29,689  640,638 

176,556  188,869  77,461  -142,886  300,000 

88.424  73,900  54,590  10,541  227,455 

32,208  34,454  22,234  4,320  93,216 

27,816  23,246  17,172  3,316  71,550 

27,230  29,130  18,797  3,652  78,809 

26,059  27,877  17,989  3,495  75,420 

26,059  27,877  17,989  0  71,925 

23.424  '25,067  16,169  3,142  67,792 

21,960  23,491  15,160  2,946  63,557 

16,397  17,541  11,319  -817  44,440 

16,104  17,228  11,117  2,160  46,609 

12,297  13,155  7,864  0  33,316 

11,126  11,902  7,680  1,492  32,200 

6,441  5,383  3,976  768  16,568 

2,635  2,818  1,819  •  353  7,625 

2, 635  2, 818  1, 819  353  7, 625 

105,407  87,530  192,937 

43,919  36,471  80,390 

42,163  35,012  77,175 

31,036  25,772  56,808 

23,131  19,208  4-2,339 

9,662  8,024  17,686 

9,662  8,024  17,686 

4,978  4,133  9,111 

3,806  3,161  6,967 

5,351  0  5,351 

10, 000  0  .  10, 000 


Total 


1,475,523  1,467,784  815,000  -15,000  3,743,307 


*  Proration  of  the  quotas  withheld  from  Cuba  and  Southern  Rhodesia. 


and  maturity  provisions  in  effect  regulat¬ 
ing  onions  until  the  spring  of  1970. 

Findings,  (a)  After  consideration  of 
all  relevant  matters,  including  the  pro¬ 
posal  set  forth  in  the  aforesaid  notice, 
and  other  available  information,  it  is 
hereby  foimd  that  the  proposal  as  pub¬ 
lished  in  the  notice  should  be  issued  and 
that  such  restrictions  on  the  importation 
of  onions,  as  hereinafter  provided,  com¬ 
ply  with  the  grade,  size,  quality,  and 
maturity  requirements  applicable  to 
onions  produced  in  the  United  States, 
and  effective  under  Marketing  Order  No. 
958,  as  amended  (7  CFR  Part  958)  regu¬ 
lating  the  handling  of  onions  grown  in 
designated  counties  of  Idaho  and  Mal¬ 
heur  County,  Oregon.  This  regulation  Is 
subject  to  amendment  with  adequate 
notice  as  domestic  regulations  are 
changed. 

(b)  It  is  hereby  further  found  that 
good  cause  exists  for  not  postpioning  the 
effective  date  of  this  regulation  beyond 
the  time  specified  (5  U.S.C.  553)  in  that 
(1)  the  requirements  established  by  this 
regulation  are  mandatory  under  section  ‘ 
8e-l  of  the  act;  (2)  all  known  onion 
importers  were  notified  of  the  proposed 
relation;  and  (3)  notice  hereof  -was 
published  in  the  August  9,  1969,  Federal 
Register  (34  FR.  12950) ,  and  such  notice 
is  determined  to  be  reasonable. 

§  980.108  Onion  import  regulation. 

Except  as  otherwise  provided,  during 
the  period  August  18,  1969,  through 
Jime  15,  1970,  no  person  may  import 
dry  onions  of  the  yellow  or  white  varieties 
unless  such  onions  are  inspected  and 
meet  the  requirements  of  this  section. 

(a)  Minimum  grade  and  size  require¬ 
ments — (1)  Yellow  varieties — (i)  Grade. 


•  •  •  •  • 

(Secs.  201,  202,  204,  207,  403;  61  Stat.  023, 
as  amended,  924,  as  amended,  925,  as  amend¬ 
ed,  927,  as  amended,  932;  7  U.S.C.  1111,  1112, 
1114, 1117, 1153) 


Chapter  IX — Consumer  and  Market¬ 
ing  Service  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 


U.S.  No.  2  or  better  grade. 

(ii)  Size.  2-inch  minimum  diameter. 

(2)  White  varieties — (i)  Grade.  U.S. 
No.  2  or  better  grade. 

(ii)  Size.  1-inch  minimum  diameter. 


Effective  date.  This  action  establishes 
net  deficits  in  quotas  totaling  128,703 
short  tons,  raw  value,  and  prorates  such 
quantity  to  Western  Hemisphere  coim- 


PART  980— VEGETABLES;  IMPORT 
*  REGULATIONS 

Onions 


(b)  Condition.  Due  consideration  shall 
be  given  to  the  time  required  for  trans¬ 
portation  and  entry  of  onions  into  the 
United  States.  Onions  with  transit  time 


tries  with  sugar  quotas  in  effect  that 
are  able  to  supply  additional  sugar.  To 
permit  such  countries  for  which  larger 
quotas  or  prorations  are  hereby  estab¬ 
lished  to  plan  and  to  market  in  an  orderly 
maimer  the  larger  quantity  of  sugar,  it 
is  essential  at  this  time  that  all  persons 
selling  and  purchasing  sugar  for  con¬ 
sumption  in  the  continental  United 
States  be  promptly  informed  of  the 
changes  in  marketing  opportunities. 
Therefore,  it  is  hereby  determined  and 
found  that  compliance  with  the  notice, 
procedure,  and  effective  date  require¬ 
ments  of  5  UJ5.C.  553  is  unnecessary,  im¬ 
practicable  and  contrary  to  the  public 
interest  and  this  sunendment  shall  be 
effective  when  filed  for  public  inspection 
in  the  Office  of  the  Federal  Regi^r. 


Notice  of  rulemaking  regarding  pro¬ 
posed  restrictiOTis  on  the  importation  of 
onions  into  the  United  States  to  be  made 
effective  under  section  8e-l  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  608e-l),  was 
published  in  the  August  9,  1969,  Federal 
Register  (34  F.R.  12950) . 

The  notice  afforded  interested  persons 
an  opportunity  to  file  data,  views,  or 
arguments  in  regard  thereto  not  later 
than  the  fifth  day  after  publication.  None 
was  filed. 

Section  8e-l  of  the  act  provides  that 
whenever  a  Federal  marketing  order  is 
in  effect  for  onions,  the  importation  of 
onions  shall  be  prohibited  u^ess  it  com¬ 
plies  with  the  grade,  size,  quality,  and 
maturity  provisions  of  sudi  order.  The 


from  country  of  origin  to  entry  into  the 
United  States  of  10  or  more  days  may 
be  entered  if  they  meet  an  average  toler¬ 
ance  for  decay  of  not  more  than  5  per¬ 
cent,  provided  they  also  meet  the  other 
requirements  of  this  section. 

(c)  Minimum  quantity.  Any  importa¬ 
tion  which  in  the  aggregate  does  not 
exceed  100  pounds  in  any  day,  may  be 
imported  without  regard  to  the  provi¬ 
sions  of  this  section. 

(d)  Plant  quarantine.  Provisions  of 
this  section  shall  not  supersede  the  re¬ 
strictions  or  prohibitions  on  onions  un¬ 
der  the  Plant  Quarantine  Act  of  1912. 

(e)  Designation  of  governmental  in¬ 
spection  service.  The  Federal  or  the 
Federal-State  Inspection  Service,  Fruit 
and  Vegetable  Division,  Consumer  and 


Signed  at  Washington,  D.C.,  on  Au¬ 
gust  11, 1969. 

Clarence  D.  Palmbt, 

Assistant  Secretary. 

[FJl.  Doc.  69-9636;  Filed.  Aug.  15,  1969; 
8:45  ajn.] 


provisions  hereinafter  set  forth  comply 
writh  those  which  become  effective  Au¬ 
gust  18,  1969,  under  Marketing  Order 
No.  958  for  onions  grown  in  Idaho  and 
Malheur  County.  Oreg.  It  is  not  contem¬ 
plated  that  any  other  marketing  order 
will  have  concurrent  grade,  size,  quality. 


Marketing  Service,  UH.  Department  of 
Agriculture,  and  the  Fruit  and  Vegetable 
Division.  Production  and  Marketing 
Branch,  Canada  Department  of  Agricul¬ 
ture,  are  designated  as  governmental 
inspection  services  for  certifying  the 
grade,  size,  quality,  and  maturity  of 
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onions  that  are  imported  into  the  United 
States  under  the  provisions  of  section 
8e-l  of  the  act. 

(f)  Inspection  and  official  inspection 
certificates.  (1)  An  official  inspection 
certificate  certifying  the  onions  meet  the 
United  States  import  requirements  for 
onions  under  section  8e-l  (7  U.S.C. 
608e-l),  issued  by  a  designated  govern¬ 
mental  inspection  service  and  applicable 
to  a  specific  lot  is  required  on  all  imports 
of  onions. 

(2)  Inspection  and  certification  by  the 
Federal  or  Federal-State  Inspection 
Service  will  be  available  and  performed 
in  accordance  with  the  rules  and  regula¬ 
tions  governing  certification  of  fresh 
fruits,  vegetables  and  other  products 
(Part  51  of  this  title) .  Each  lot  shall  be 
made  available  and  accessible  for  in¬ 
spection  as  provided  therein.  Cost  of  in¬ 
spection  and  certification  shall  be  borne 
by  the  applicant. 

(3)  Since  inspectors  may  not  be  sta¬ 
tioned  in  the  immediate  vicinity  of  some 
smaller  ports  of  entry,  importers  of 
onions  should  make  advance  arrange¬ 
ments  for  inspection  by  ascertaining 
whether  or  not  there  is  an  inspector 
located  at  their  particular  port  of  entry. 
For  all  ports  of  entry  where  an  inspection 
office  is  not  located,  each  importer  must 
give  the  specified  advance  notice  to  the 
applicable  office  listed  below  prior  to  the 
time  the  onions  will  be  imported. 


Ports 

OflBce 

Advance 

notice 

AU  Texas 
points. 

W.  T.  McNabb,  Post  Office 
Box  310,  Austin,  Tex. 

78767  (Phone— S12-476- 
4789). 

1  day. 

AU  Arizona 
points. 

B.  O.  Morgan,  Post  Office 
Box  1614,  Nogales,  Ariz. 
8S621  (Phone-602- 
Atwater  7-2902). 

Do. 

AU  CalUomia 
points. 

D.  P.  Thompson,  294 
Wholesale  Terminal 

Bldg.,  784  South  Central 
Ave.,  Los  Angeles,  Calif. 
90021  (Phone— 213-622- 
8766). 

3  days. 

AU  Hawaii 
points. 

Stevenson  Ching,  1428 

South  King  St., 

Honolulu,  Hawaii  96814 
(Phone— 941-3071  Ext. 
146). 

1  day. 

New  Ywk 
City. 

Edward  J.  Beller,  Room 

28 A,  Hunts  Point 

Market,  Bronx,  N.Y. 

10474  (Phone— 212-991- 
7669-7668). 

Do. 

New  Orleans. . 

.  Pascal  J.  Lamarca,  5027 
Federal  Office  Bldg.,  701 
Loyola  Ave.,  New 
Orleans,  La.  70113 
(Phone— 504-627-6741- 
6742). 

Do. 

AU  other 
points. 

D.  S.  Matheson,  Fruit  and 
Vegetable  Division, 
Consumer  and  Marketing 
Service,  Washington, 

D.C.  20260  (Phone— 202- 
Dudley  8-5870). 

3  days. 

(4)  Inspection  certificates  shall  cover 
only  the  quantity  of  onions  that  is  being 
imported  at  a  particular  port  of  entry 
by  a  particular  importer. 

(5)  In  the  event  the  required  inspec¬ 
tion  is  performed  prior  to  the  arrival  of 
the  onions  at  the  port  of  entry,  the  in¬ 
spection  certificate  that  is  issued  must 
show  that  the  inspection  was  performed 
at  the  time  of  loading  such  onions  for 
direct  transportation  to  the  United 
States;  and  if  transportation  is  by  wa¬ 
ter,  the  certificate,  must  show  that  the 
inspection  was  performed  at  Uie  time 
of  loading  onto  the  vessel. 


(6)  Each  inspection  certificate  issued 
with  respect  to  any  onions  to  be  imported 
into  the  United  States  shall  set  forth, 
among  other  things: 

(i)  The  date  and  place  of  Inspection; 

(ii)  The  name  of  the  shipper,  or  ap¬ 
plicant; 

(iii)  The  commodity  inspected; 

(iv)  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(v)  The  principal  identifying  marks 
on  the  containers; 

(vi)  The  railroad  car  initials  and 
number,  the  truck  and  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(vli)  The  following  statement,  if  the 
facts  warrant:  “Meets  U.S.  Import  re¬ 
quirements  imder  section  8e-l  of  the 
Agricultural  Marketing  Agreement  Act.” 

(g)  Reconditioning  prior  to  importa¬ 
tion.  Nothing  contained  in  this  part  shall 
be  deemed  to  preclude  any  importer 
from  reconditioning  prior  to  importation 
any  shipment  of  onions  for  the  purpose 
of  making  it  eligible  for  importation. 

(h)  Definitions.  For  the  purpose  of 
this  section,  “Onions”  means  all  varieties 
of  Allium  cepa  marketed  dry,  except  de¬ 
hydrated,  canned  and  frozen  onions, 
onion  sets,  green  onions,  and  pickling 
onions.  Onions  commonly  referred  to  as 
“braided,”  that  is,  with  tops,  may  be  im¬ 
ported  if  they  meet  the  grade  and  size 
requirements  except  for  top  length.  The 
term  “U.S.  No.  2”  shall  have  the  same 
meaning  as  set  forth  in  the  U.S.  Stand¬ 
ards  for  Grades  of  Onions  (Other  than 
Bermuda-Granex-Grano  and  Creole 
Types),  §§  51.2830—51.2854,  and  in  the 
U.S.  Standards  for  Grades  of  Bermuda- 
Granex-Grano  Tsqie  Onions,  §§  51.3195 — 
51.3209,  both  of  this  title.  Tolerances  for 
size  shall  be  those  in  the  U.S.  Standards. 
Onions  meeting  the  requirements  of 
Canada  No.  2  grade  shall  be  deemed  to 
comply  with  the  requirements  of  U.S. 
No.  2  grade.  “Importation”  means  re¬ 
lease  from  custody  of  the  U.S.  Biireau  of 
Ciistoms. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  August  15,  1969,  to  become  ef¬ 
fective  August  18,  1969. 

Floyd  F.  Hedlumd, 
Director,  Fruit  and  Vegetable 
Division,  Consumer  and  Mar¬ 
keting  Service. 

[F.R.  Doc.  69-9795;  Piled,  Aug.  16,  1969; 
9:50  a.m.] 

Title  41— PUBUC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  7 — Agency  for  International 
Development,  Department  of  State 

[AIDPR] 

PART  7-1— GENERAL 

Subpart  7—1 .6— Debarred,  Sus¬ 
pended,  and  Ineligible  Bidders 
Miscellaneous  Amendments 

Subpart  7-1.6  of  Chapter  7,  Title  41  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


The  following  new  sections  are  added: 

§  7— 1.604— 1  (a)— 1  Notice  received. 

Notice  of  proposed  debarment  shall  be 
deemed  to  have  been  received  by  an 
affected  person  if  the  notice  was  prop¬ 
erly  mailed  to  the  last  known  address  of 
such  person. 

§  7—1.604—1  (b)— 1  Debarment  without  a 
hearing. 

A.I.D.  may  debar  a  firm,  individiml  or 
an  affiliate  thereof  without  a  hearing  if: 

(a)  No  hearing  is  requested  within  the 
period  indicated  in  the  notice  described 
in§7-1.604-l(a)-l:or 

(b)  There  are  no  disputed  questions 
of  fact  relevant  to  the  debarment  issue; 
or 

(c)  The  Administrator  determines 
that  the  security  interests  of  the  United 
States  override  the  interest  of  the  sup¬ 
plier  in  an  adversary  hearing. 

§  7— 1.604— 1(b)— 2  Date  of  the  hearing. 

Unless  the  Administrator  determines 
that  for  good  cause  shown  additional 
time  should  be  granted,  a  hearing  shall 
be  instituted  within  20  days  after  receipt 
of  a  request  from  an  affected  person  for  a 
hearing  in  response  to  the  notice  de¬ 
scribed  in  FPR  1-1.604-1  (a) . 

§  7— 1.(^4— 1  (b)— 3  Hearing  Examiner. 

(a)  The  hearing  shall  be  conducted 
before  an  impartial  hearing  examiner 
designated  by  the  Administrator. 

(b)  The  Administrator  shall  not  be 
limited  in  the  choice  of  a  hearing  ex¬ 
aminer  to  persons  employed  by  A.I.D.  or 
by  any  other  agency  of  the  U.S. 
Government. 

§  7—1.604—1  (b)— 4  Report  to  the  Admin¬ 
istrator. 

The  hearing  examiner  shall  submit  to 
the  Administrator  written  findings  of 
fact  based  upon  the  record  established 
during  the  hearing  and  recommendations 
concerning  the  proposed  debarment 
based  upon  these  findings. 

§  7-1.604-1  (b)-5  Findings. 

(a)  Findings  of  fact  adequate  to  es¬ 
tablish  a  cause  for  debarment  shall  be 
based  upon  substantial  evidence.  Stand¬ 
ards  of  proof  necessary  for  criminal  con¬ 
viction  shall  not  apply. 

(b)  Evidence  of  criminal  intent  shall 
not  be  necessary  to  establish  a  cause  for 
debarment. 

(c)  Findings  shall  not  be  circum¬ 
scribed  by  technical  niles  of  evidence. 
§  7— 1.604— 1(b)— 6  Recommendations. 

The  Administrator  may  approve  or  dis¬ 
approve  the  recommendations  of  the 
hearing  examiner  in  whole  or  in  part. 

The  foregoing  amendments  shall  be¬ 
come  effective  upon  filing  with  the  Fed¬ 
eral  Register. 

Dated:  August  14, 1969. 

Lane  Dwinell, 
Assistant  Administrator. 

|P.R.  Doc.  69-9777;  Plied,  Aug.  14,  1969; 
3:56  pjn.] 
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Chapter  14 — Department  of  the 
Interior 

PART  1 4-2-— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Protests  Against  Award 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior,  contained  in  5 
U.S.C.  301,  Part  14-2  of  Chapter  14,  Title 
41  of  the  Code  of  Federal  Regulations  is 
hereby  approved  as  set  forth  below. 

It  is  the  general  policy  of  the  Depart¬ 
ment  of  the  Interior  to  allow  time  for 
interested  parties  to  take  part  in  the 
public  rule-making  process.  However,  be¬ 
cause  this  part  is  largely  a  general  state¬ 
ment  of  Departmental  policy  and  inter¬ 
nal  procediire  the  rule-making  process 
will  be  waived  and  this  part  will  become 
effective  upon  publication  in  the  Federal 
Register. 

Walter  J.  Hickel, 
Secretary  of  the  Interior. 

August  12,  1969. 

This  section  is  effective  upon  publica¬ 
tion  in  the  Federal  Register. 

The  table  of  contents  for  Part  14-2  is 
amended  to  add  the  following  new  entry: 

Subpart  14—2.4 — Opening  of  Bids  and  Award  of 
Contract 

Sec. 

14-2.407-8  Protests  against  award. 


RULES  AND  REGULATIONS 

Subpart  14-2.4 — Opening  of  Bids 
and  Award  of  Contract 

Section  14-2.407-8  is  added  to  require 
that  reports  on  protests  received  by  the 
General  Accounting  Office  shall  include 
a  statement  of  the  extent  to  which  delay 
in  award  may  result  in  significant  per¬ 
formance  difficulties. 

§  14—2.407—8  Protests  against  award. 

(a)  Reports  to  the  General  Account¬ 
ing  Office  (GAO)  on  Interior  cases  in- 
voiidng  protests  received  by  GAO  and  re¬ 
quiring  reports  shall  be  prepared  by  the 
bureau  or  office  concerned  and  shall  be 
submitted  for  concurrence  to  the  Direc¬ 
tor  of  Survey  and  Review  prior  to  signa¬ 
ture  by  the  Assistant  Secretary  for  Ad¬ 
ministration.  Before  concurring,  the  Di¬ 
rector  of  Survey  and  Review  shall  review 
the  decision  to  delay  or  to  proceed  with 
an  award  as  refiected  in  the  statement  to 
be  furnished  in  accordance  with  para¬ 
graph  (c)  of  this  section. 

(b)  When  preparing  supporting  infor¬ 
mation  oniirotests  for  submission  to  the 
Director  of  Survey  and  Review  contract¬ 
ing  officers  shall  ascertain  the  extent  to 
which  a  delay  in  award  may  result  in 
significant  performance  difficulties  or 
expense. 

(c)  A  statement  dealing  with  the 
urgency  of  need,  prepared  by  the  con¬ 
tracting  officer  and  signed  as  appropriate 
by  the  head  of  the  bureau  or  office  or  his 
designee  shall  be  included  with  the  in¬ 
formation  submitted  to  the  Director  of 
Survey  and  Review. 


(1)  If  award  is  not  urgent,  the  state¬ 
ment  shall  include  an  estimate  of  the 
length  of  time  an  award  may  be  delayed 
without  significant  difficulties  in  per¬ 
formance  or  expense. 

(2)  If  the  need  is  urgent,  the  state¬ 
ment  shall  set  forth  the  factual  basis  for 
that  conclusion. 

(3)  Where  the  urgency  is  so  great  as 
not  to  admit  of  the  delay  involved  in  the 
preparation  of  a  formal  report  to  GAO, 
telephonic  clearance  shall  be  obtained 
from  the  Office  of  Survey  and  Review. 

(d)  A  determination  to  make  an  award 
under  §  l-2.407-8(b)  (3)  of  this  title  must 
before  being  effective  be  approved  by  the 
head  of  the  bureau  or  office  and  a  notice 
of  the  determination  to  make  such  award 
shall  be  furnished  to  the  Comptroller 
General.  Prior  to  making  the  award,  the 
contracting  officer  shall  request  the  Office 
of  Survey  and  Review  to  obtain  advice 
from  the  GAO  concerning  the  current 
status  of  the  matter  in  GAO.  Also,  the 
contracting  officer  shall  document  the 
file  to  justify  an  immediate  award  and 
shall  give  written  notice  of  the  decision  to 
proceed  to  the  protestant  and  as  appro¬ 
priate,  to  others  concerned. 

(e)  In  the  case  of  a  protest  received 
after  award,  the  procedure  set  forth  in 
paragraph  (a)  of  this  section  shall  be 
followed. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

[P.R.  Doc.  69-9676;  Piled,  Aug.  15,  1969; 

8:46  am.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

[  9  CFR  Parts  101,  108,  109,  1 14,  1 16, 
117,  118,  119,  120,  121  1 

VIRUSES,  SERUMS,  TOXINS,  AND 
ANALOGOUS  PRODUCTS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  in  accordance 
with  the  provisions  contained  in  section 
533(b)  of  title  5,  United  States  Code 
(1966) ,  that  it  is  proposed  to  amend  cer¬ 
tain  of  the  regulations  relating  to  viruses, 
serums,  toxins,  and  analogous  products 
in  Title  9,  Code  of  Federal  Regulations, 
issued  pursuant  to  the  provisions  of  the 
Virus-Serum-Toxin  Act  of  March  4, 1913 
(21  U.S.C.  151-158). 

The  proposed  amendments  to  §  101.1 
would  eliminate  the  designation  of  Divi¬ 
sion  inspectors  as  biologies  veterinarians 
and  biologies  field  agents  and  change  the 
definition  of  “inspection”  accordingly; 
would  define  “distributor”  in  paragraph 
(m) ;  would  eliminate  the  special  refer¬ 
ence  to  batch  of  anti-hog-cholera  serum 
in  paragraph  (y) ;  would  revoke  the  defi¬ 
nition  of  “sterility”  in  paragraph  (11) ; 
and  would  eliminate  the  two  classes  of 
approved  feed  lots  in  paragraph  (ww). 

The  proposed  amendments  to  Part 
108  would  provide  for  prevention  of 
cross  contamination  through  proper 
construction. 

The  proposed  amendments  to  §  109.1 
eliminates  prior  approval  by  the  inspec¬ 
tor  in  charge  before  boiling  of  instru¬ 
ments  may  be  substituted  for  steam 
sterilization. 

The  proposed  amendments  to  Part  114 
removes  obsolete  requirements;  substi¬ 
tutes  “inspector”  in  §  114.5  for  biologies 
veterinarian  and  biologies  held  agent, 
and  extends  the  outline  requirements  to 
include  anti-hog-cholera  serum. 

Proposed  amendments  to  Part  116 
makes  imiform  record  requirements  for 
all  biological  products  and  deemphasizes 
recordkeeping  for  hog  cholera  products. 

Proposed  amendments  to  Part  117  de¬ 
emphasizes  the  handling  of  animals  for 
hog  cholera  products  and  prescribes  re¬ 
quirements  for  all  animals  used  at  a 
licensed  establishment.  The  use  of 
virulent  hog  cholera  virus  for  routine 
plant  vaccination  is  eliminated. 

Proposed  amendments  to  Chapter  I  of 
Title  9,  of  the  Code  of  Federal  Regula¬ 
tions  deletes  from  the  regulation  detailed 
methods  and  procedures  for  producing 
anti-hog-cholera  serum  and  hog  cholera 
virus. 

Proposed  amendments  to  Part  120 
eliminates  the  two  classes  of  approved 
feed  lots  as  a  result  of  progress  made  in 
Hog -Cholera  Eradication  Program.  Con¬ 


trols  of  vaccinated  pigs  are  tightened  in 
cooperation  with  the  program. 

Proposed  amendments  to  Part  121 
would  correct  present  reference  to  the 
regulations  by  changing  Part  122  to  Part 
121. 

1.  Section  101.1  is  amended  by  revis¬ 
ing  paragraphs  (1),  (m),  (n),  (y),  (11), 
and  (ww)  to  read: 

§  101.1  Definitions. 

«  «  «  *  « 

(l)  Inspection.  An  examination  made 
by  an  inspector  to  determine  the  fitness 
of  animals,  establishments,  facilities, 
and  procedures  used  in  connection  with 
the  preparation,  testing,  and  distribution 
of  biological  products  under  the  regula¬ 
tions  in  Parts  101  through  121  of  this 
subchapter  and  the  examination  or  test¬ 
ing  of  biological  products  by  the  Division. 

(m)  Distributor.  A  person  engaged  in 
the  sale,  shipment,  or  other  disposition 
of  biological  products. 

(n)  [Reserved] 

•  «  *  *  * 

(y)  Batch.  A  quantity  of  properly  iden¬ 
tified  biological  product  which  may  be 
incorporated  in  whole  or  in  part  into  a 
serial. 

*  *  «  «  « 

(11)  [Reserved] 

*  *  •  *  • 

(ww)  Approved  feed  lot.  A  feed  lot 
approved  by  the  Director  for  the  raising 
of  immime  hogs  for  anti-hog-cholera 
serum  production  by  a  person  who,  imder 
an  agreement  or  contract,  furnishes  such 
hogs  to  a  plant  producing  anti-hog- 
cholera  serum. 

***** 

2.  Section  108.12  is  revised  to  read: 

§  108.12  Rooms  and  equipment. 

(a)  All  rooms,  compartments,  and 
other  places  used  in  connection  with  the 
prepwiration,  handling,  or  storing  of  any 
biological  product  at  licensed  establish¬ 
ments  shall  be  so  constructed  and  ar¬ 
ranged  as  to  prevent  cross  contamination 
of  biological  products.  Such  rooms,  com¬ 
partments,  and  other  places  shall  be  of 
such  material,  construction,  and  design 
as  can  be  readily  and  thoroughly  cleaned. 

(b)  All  containers,  instnunents  and 
other  apparatus  and  equipment  iL<;ed  for 
preparing,  handling,  or  storing  biological 
products  shall  not  be  used  for  handling, 
preparing,  or  storing  other  forms  of 
biological  products  until  such  containers, 
instruments  and  other  apparatus  and 
equipment  have  been  cleaned  and  steri¬ 
lized  and  so  handled  thereafter  as  to 
prevent  contamination. 

3.  Section  109.1  is  amended  by  revising 
paragraph  (b)  to  read: 

§  109.1  Equipment  and  the  like. 

***** 


(b)  Instruments  which  are  fotmd  to 
be  damaged  by  exposure  to  the  degree  of 
heat  prescribed  in  this  section,  after  hav¬ 
ing  been  thoroughly  cleaned,  may  be 
sterilized  by  boiling  for  not  less  than 
15  minutes. 

§§  114.6,  114.10,  114.15,  114.16,  114.17, 
114.19  [Deleted] 

4.  Part  114  is  amended  by  deleting 
§§  114.6,  114.10,  114.15,  114.16,  114.17  and 
114.19. 

§  114.5  [Amended] 

5.  In  paragraphs  (a)  and  (b)  of 
§  114.5,  the  words  “Biologies  Veterinar¬ 
ian  or  Biologies  Field  Agent”  are  changed 
to  read  “inspector.” 

6.  Section  114.8  is  amended  by  revis¬ 
ing  paragraph  (b)  to  read: 

§114.8  Methods. 

•  •  •  •  « 

(b)  An  outline,  describing  fully  the 
entire  process  of  preparing,  handling, 
storing,  marking,  treating,  and  testing 
each  biological  product  shall  be  sub¬ 
mitted  by  each  licensee  to  the  Division. 
Tests  that  are  applicable  and  necessary 
to  prevent  the  marketing  of  an  imsatis- 
factory  product  shall  be  made  by  the  li¬ 
censee  and  the  tests  shall  be  included  in 
the  outline  for  the  product.  Such  tests 
shall  establish  the  purity,  safety,  and 
potency  of  the  product.  Each  outline 
shall  clearly  state  a  definite  expiration 
date  for  the  product  and  on  what  it  is 
based. 

*  •  *  *  « 

7.  Part  116  is  revised  to  read: 

PART  116— RECORDS  AND  REPORTS 

Sec. 

116.1  Preparation  of  records. 

116.2  (Completion  and  retention  of  records. 

116.3  Reports. 

§  116.1  Preparation  of  records. 

(a)  Detailed  production  records,  in¬ 
cluding  reports  of  all  tests  for  purity, 
safety,  and  potency  shall  be  prepared  for 
each  serial  of  biological  product  manu¬ 
factured  in  or  offered  for  importation 
into  the  United  States;  such  records 
shall  be  prepared  by  the  licensee  or  the 
foreign  manufacturer,  respectively. 

(b)  Detailed  disposition  records,  in  a 
form  satisfactory  to  the  Director,  shall 
be  maintained  by  each  licensee,  each  dis¬ 
tributor,  and  each  importer,  showing  the 
sale,  shipment,  or  other  disposition  made 
of  the  bUogical  products  handled  by  such 
person. 

§  116.2  Completion  and  retention  of 
records. 

All  records  (other  than  disposition 
records)  required  by  this  part  shall  be 
completed  by  the  licensee  or  the  foreign 
manufacturer,  as  the  case  may  be,  before 
any  portion  (if  a  serial  of  any  product 
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may  be  marketed  in  the  United  States  or 
exported.  Such  records  shall  be  retained 
for  a  period  of  2  years  after  the  expira¬ 
tion  date  of  the  product  involved  and  for 
such  longer  period  as  may  be  required  by 
the  Director  in  specific  cases. 

§  1 16.3  Reports. 

Reports  containing  accurate  informa¬ 
tion  of  production  activities  in  each  es¬ 
tablishment  by  the  licensee  or  the  foreign 
manufacturer  whose  products  are  either 
being  offered  for  importation  or  being 
imp>orted  into  the  United  States,  as  the 
case  may  be,  shall  be  prepared  and  for¬ 
warded  to  the  Division  in  such  form  and 
manner  as  may  be  required  by  the 
Director. 

§  117.1  [Amended] 

3.  In  S  117.1  the  words  “Parts  101  to 
122”  are  changed  to  read  “Parts  101  to 
121.” 

§  117.5  [Amended] 

9.  In  paragraph  (d)  of  §  117.5  the 
words  “and  the  inspector  in  charge”  are 
deleted  from  the  second  sentence. 

10.  Section  117.6  is  revised  to  read: 

§  117.6  Certificates. 

(a)  Afi  cattle,  hogs,  sheep,  and  goats 
admitted  to  the  premises  of  any  licensed 
establishment  which  procures  no  ani¬ 
mals  from  public  stockyards,  abattoir 
pens,  or  similar  places  need  not  be  held 
in  contact  with  contact  calves  if  the 
licensee  has  a  certificate  as  provided  for 
in  paragraph  (b)  of  this  section  prepared 
and  signed  by  the  suiH>lier  for  each  group 
of  animals  admitted.  Such  certificates 
shall  becOTie  a  part  of  the  records  for 
each  serial  or  subserial  of  a  biological 
product  the  animals  are  used  to  produce 
or  test. 

(b)  Each  certificate  prepared  in  ac¬ 
cordance  with  paragraph  (a)  of  this  sec¬ 
tion  shall  be  in  the  following  form: 

. - . 19-_ 

This  Is  to  certify  that  _ 


(Specify  number  and  kind  of  animals) 
which  are  offered  for  admission  to  the 

licensed  establishment  of  the _ 

_  Co.  are  from  the  farm  or 

premises  of _ ,  In  the 

State  of  _ ,  County  of  _ 

_ _  Township  of _ _  and  to  the 

beet  of  our  knowledge  and  beUef  were  on 
said  farm  or  premises  at  least  21  days  prior 
to  this  date,  and  were  not  exposed  to  any 
infectious,  contagious,  or  communicable 
disease,  and  no  new  stock  was  brou^t  onto 
said  farm  or  premises  dxirlng  that  time.  The 
said  animals  have  not  been  in  or  trans¬ 
ported  through  any  public  stockyards, 
abattoir  pens,  or  similar  places,  nor  have 
they  been  exposed  to  any  Infectious,  oon- 
tagious,  or  communicable  disease  since  their 
removal  from  said  farm  or  prnnises. 

(Signed)  -  Co., 

Per . 

11.  Section  117.7  is  revised  to  read: 

§  117.7  Examination  and  identification. 

(a)  All  animals  admitted  to  the  prem¬ 
ises  of  licensed  establishments  shall  be 
examined  by  the  licensee  as  soon  as  prac¬ 
ticable  after  they  are  received  to  deter¬ 
mine  their  physical  condition.  No  animals 


shall  be  used  for  production  purposes 
which  show  any  clinical  signs  of  disease. 

(b)  All  animals  admitted  to  the  prem¬ 
ises  of  a  licensed  establishment  and  per¬ 
mitted  to  enter  the  holding  pens  of  the 
establishment  shall  be  permanently  iden¬ 
tified  by  the  licensee  with  tags,  marks,  or 
other  means  acceptable  to  the  Director. 

(c)  All  animals  used  for  test  purposes 
shall  be  identified  either  collectively  or 
individually  in  a  manner  conducive  to  an 
accurate  interpretation  of  the  results  of 
the  test. 

12.  Section  117.8  is  amended  by  revis¬ 
ing  paragraph  (b)  to  read; 

§  117.8  Trcalmenl. 

m  0  0  *  m 

(b)  Contact  calves  shall  not  be  im¬ 
munized  against  diseases  to  which  they 
are  susceptible  except  pasteurellosis. 
Such  calves  may  be  treated  with  pas- 
teurella  bacterln  or  anti-corynepasteur- 
ella  serum. 

§  117.9  [.\mended] 

13.  In  paragraph  (b)  of  §  117.9,  the 
words  “Parts  101  to  122”  are  changed  to 
read  “Parts  101  to  121.” 

14.  Section  117.10  is  revised  to  read: 
§117.10  Removal  of  .4nimals. 

Animals  may  be  removed  from  the 
premises  of  licensed  establishments:  pro¬ 
vided,  such  removal  is  accomplished  in  a 
manner  as  will  preclude  the  dissemina¬ 
tion  of  disease  and  in  accordance  with 
the  following  conditions; 

(a)  Animals  which  received  a  viable 
microorganism  within  30  days  shall  not 
be  removed: 

(b)  Establishments  producing  or  test¬ 
ing  hog-cholera  products  shall  not  re¬ 
move  swine  from  the  premises  except: 

(1)  To  an  approved  feed  lot  in  which 
case  the  licensee  shall  obtain  a  certificate 
from  the  consignee  of  the  animals  show¬ 
ing  their  receipt;  or 

(2)  For  immediate  slaughter  in  an 
abattoir  operated  in  accordance  with  the 
FederaJ  Meat  Inspection  Act  (21  U.S.C. 
601  et  seq.) ; 

(3)  By  truck  which  shall  be  cleaned 
and  disinfected  as  provided  in 
S  117.12(c). 

(c)  Calves  that  are  in  a  healthy  con¬ 
dition  may  be  removed  from  licensed 
establishments  after  disinfection  as  de¬ 
scribed  in  §  117.12(a).  When  removed  to 
an  abattoir  without  passing  through 
stockyards  or  over  public  highways  which 
are  not  traversed  by  animals  from  public 
stockyards  or  similar  places,  the  animals 
need  not  be  so  disinfected. 

(d)  Other  animals  that  are  injured 
or  otherwise  unhealthy,  except  when  af¬ 
fected  with  a  communicable  disease,  may 
be  removed  for  immediate  slaughter  to 
an  abattoir  operated  in  accordance  with 
the  Federal  Meat  Inspection  Act  (21 
UB.C.  601  et  seq.)  or  the  Poultry  Prod¬ 
ucts  Inspection  Act,  as  amended  (21 
U.S.C.  451  et  seq.);  provided,  they  are 
properly  marked  for  identification  and 
the  inspector  in  charge  of  slaughter  op¬ 
erations  is  given  due  notice  in  advance. 

(e)  All  animals  on  the  premises  shall 
be  disposed  of  in  accordance  with  the 


provisions  of  the  regulations  in  this  part 
and  where  specific  provision  is  not  made 
therefor  shall  be  disposed  of  as  required 
by  the  Director. 

15.  Section  117.11  is  revised  to  read; 

§  117.11  Swine;  treatment  prior  to  re¬ 
moval. 

All  swine  which  require  treatment  or 
vaccination  against  hog  cholera  shall  be 
treated  with  modified  live  virus  vaccine 
alone  or  with  modified  live  virus  vaccine 
in  conjunction  with  anti-hog-cholera 
serum,  both  of  which  shall  have  been 
prepared  at  a  licensed  establishment. 
After  vaccination,  those  animals  which 
have  received  modified  live  virus  vaccine 
shall  be  held  on  the  premises  for  a  pe¬ 
riod  of  not  less  than  30  days. 

16.  Parts  118  and  119  of  Chapter  I  of 
Title  9,  of  the  Code  of  Federal  Regula¬ 
tions  are  revoked. 

17.  Part  120  is  amended  by  revising 
§§  120.2,  120.3,  120.4,  120.5,  120.8,  120.10, 
and  120.11.  Part  120,  as  amended,  reads 
as  follows: 

PART  120— APPROVED  FEED  LOTS 

Sec. 

120.1  Approval  required. 

120.2  Application  for  approval.* 

120.3  Feed  lot  approval. 

120.4  Listing  of  approved  feed  lots. 

120.5  Deletion  from  list  of  approved  feed 

lots. 

120.6  Admitting  pigs  to  premises. 

120.7  Method  of  identification. 

120.8  Vaccination  in  approved  feed  lots. 

120.9  Records  of  vaccination  and  disposi¬ 

tion. 

120.10  Removal  of  animals. 

120.11  Dead  animals,  removal. 

Authohitt:  The  provisions  of  this  Part  120 
issued  under  37  Stat.  832-833;  21  U.S.C. 
151-158. 

§  120.1  Approval  required. 

In  order  to  be  designated  as  an  ap¬ 
proved  feed  lot,  a  feed  lot  shall  meet 
the  requirements  set  forth  in  this  part 
and  be  approved  by  the  Director,  Veteri¬ 
nary  Biologies  Division.  Prior  to  final 
determination,  the  Director  shall  obtain 
the  recommendations  of  the  appropriate 
official  of  the  State  in  which  such  feed 
lot  is  located.  Any  person  desiring  to 
have  his  feed  lot  designated  as  an  ap¬ 
proved  feed  lot  shall  make  written  ap¬ 
plication  for  such  designation  to  the  Di¬ 
rector  in  accordance  with  the  provisions 
of  S  120.2. 

§  120.2  Application  for  approval. 

The  application  for  approval  of  a  feed 
lot  shall  contain  the  following  informa¬ 
tion:  The  name  of  the  owner  of  the  feed 
lot,  the  name  of  the  person  responsible 
for  its  operations,  the  location  of  the 
premises,  the  types  of  operations  of  the 
premises  and  adjoining  premises,  the  ap¬ 
proximate  number  of  animals  to  be 
maintained  on  the  premises,  whether 
animals  are  fed  grain,  or  cooked  gar¬ 
bage,  method  used  for  identifying  ani¬ 
mals,  the  percentage  of  animals  sold  to 
anti-hog-cholera  serum  producers  with 
names  of  such  producers,  the  name  and 
location  of  abattoirs  to  which  hogs  not 
sold  to  siich  producers  are  sent;  and  a 
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justification  or  reasons  why  such  feed 
lot  operations  will  not  endanger  other 
swine  or  impair  the  Hog-Cholera  Eradi¬ 
cation  Program. 

§  1203  Feed  lot  approval. 

Before  a  feed  lot  is  approved  by  the 
Director,  an  inspection  shall  be  made 
to  determine  whether  such  lot  meets  the 
requirements  of  this  part.  A  feed  lot 
shall  not  be  approved  unless,  in  the 
opinion  of  the  Director,  its  location  and 
method  of  operation  will  not  endanger 
other  swine  or  impair  the  Hog-Cholera 
Eradication  Program.  The  volume  of 
swine  handled'  for  anti-hog-cholera 
serum  producers  must  be  sufiBcient  to 
warrant  approval  as  an  approved  feed 
lot. 

§  120.4  Listing  of  approved  feed  lots. 

The  Director  shall  compile  a  list  of 
approved  feed  lots,  copies  of  which  will 
be  available  to  all  licensed  establish¬ 
ments,  operators  of  approved  feed  lots, 
and  officials  of  the  State  in  which  such 
approved  feed  lots  are  located. 

§  120.5  Deletion  from  list  of  approved 
feed  lots. 

(a)  An  approved  feed  lot  will  be  de¬ 
leted  from  the  list  of  approved  feed  lots 
upon  a  request  from  the  operator 
thereof. 

(b)  The  Director  shall  delete  an  ap¬ 
proved  feed  lot  from  such  list  when  he 
finds  that  the  handling  of  swine  in  the 
lot  is  no  longer  adequate  to  effectuate 
the  purposes  of  the  regulations  of  this 
part,  or  the  lot’s  location  or  method 
of  operation  endangers  other  swine  or 
impairs  the  Hog-Cholera  Eradication 
Program  or  is  not  operated  in  accord¬ 
ance  with  the  provisions  of  this  part.  In 
the  event  of  the  deletion  of  a  feed  lot, 
all  animals  remaining  in  the  lot  shall  be 
disposed  of  in  accordance  with  §  120.10. 

§  120.6  Admitting  pigs  to  premises. 

Pigs  for  feeding  puri>oses  may  be  pur¬ 
chased  vaccinated  or  im vaccinated  from- 
any  source.  Upon  receipt,  such  pigs 
shall  be  vaccinated  or  revaccinated  and 
identified.  If  pigs  are  received  from  a 
licensed  establishment  they  need  not  be 
revaccinated. 

§  120.7  Method  of  identification. 

All  tags  or  other  methods  used  for 
identification  of  animals  shall  be  applied 
in  such  a  manner  that  identification  may 
be  maintained.  Tags,  if  used,  shall  be  of 
a  distinctive  design  or  color  so  as  to  dif¬ 
ferentiate  them  from  identification  used 
for  official  vaccinates  under  the  Hog- 
Cholera  Eradication  Program. 

§  120.8  Vaccination  in  approved  feed 
lots. 

Vaccination  on  the  premises  of  an 
approived  feed  lot  shall  be  with  modified 
live  virus  vaccine  alone  or  in  conjunc¬ 
tion  with  antl-hog-cholera  serum  or 
hog-cholera-antibody  concentrate. 


§  120.9  Records  of  vaccination  and  dis- 
poskien. 

(a)  Records  of  vaccination  and  dis¬ 
position  of  all  animals  shall  be  main¬ 
tained  by  each  operator  of  an  approved 
feed  lot  on  forms  approved  by  the  De¬ 
partment  and  made  available  to  such 
operators.  A  copy  of  such  records  shall 
be  furnished  to  the  inspector. 

(b)  An  inventory  of  animals  showing 
the  daily  admission  to  and  removal  from 
the  premises  of  all  animals  shall  be 
maintained  by  the  operator  of  an  ap¬ 
proved  feed  lot. 

(c)  Records  described  in  paragraphs 
(a)  and  (b)  of  this  section  shall  be  re¬ 
tained  for  a  period  of  1  year. 

§  120.10  Removal  of  animals. 

(a)  Swine  shall  not  be  removed  from 
an  approved  feed  lot  without  a  permit 
in  response  to  a  written  application 
therefor.  Removal  of  animals  shall  be 
permitted  by  the  Director  under  the  fol¬ 
lowing  conditions  provided  such  removal 
is  accomplished  in  a  manner  as  to  pre¬ 
clude  the  dissemination  of  disease: 

(1)  Swine  are  in  a  healthy  condition 
as  determined  by  veterinary  inspection. 

(2)  Swine  are  transport^  directly  to 
an  abattoir  for  immediate  slaughter  or 
to  an  establishment  producing  anti-hog- 
cholera  serum.  Such  transportation  shall 
be  by  truck. 

(3)  Swine  are  removed  not  earlier 
than  30  days  after  vaccination. 

(b)  A  certificate  of  receipt  from  the 
consignee  of  such  animals  i^all  be  fur¬ 
nished  to  the  operator  of  the  feed  lot. 

§120.11  Dead  animals,  removal. 

Dead  animals  to  be  removed  from  an 
approved  feed  lot  shall  be  removed  only 
to  a  rendering  plant.  Trucks  used  for 
this  purpose  shall  have  watertight 
bodies  and  be  covered  by  a  suitable  cov¬ 
ering  to  prevent  flies  from  reaching  the 
carcasses. 

§§  121.1, 121.2, 121.3, 121.4.  [Amended] 

Part  121  is  amended  by  revising  each 
reference  to  the  regulations  in  §§  121.1, 
121.2,  121.3,  and  121.4  to  read  “Parts  101 
to  121  of  this  subchapter.’’ 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  or  argiunents 
regarding  the  proposed  regulations  to 
the  Veterinary  Biologies  Division,  Fed¬ 
eral  Center  Building,  Hyattsville,  Md. 
20782,  within  60  days  after  date  of  pub¬ 
lication  of  this  notice  in  the  Federal 
Register. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  such  times  and 
places  and  in  a  manner  convenient  to 
the  public  business  (7  CFR  1.27(b)). 

Done  at  Washington,  D.C.,  this  12th 
day  of  August  1969. 

George  W.  Irving,  Jr., 

Administrator, 

Agricultural  Research  Service. 

[Fit.  Doc.  69-9690:  FUed,  Aug.  15,  1969; 
8:47  am.] 


Consumer  and  Marketing  Service 
[  7  CFR  Part  10601 

[Docket  No.  AO-360-A31 

MILK  IN  MINNESOTA-NORTH 
DAKOTA  MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  to  Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  flling  with  the  Hearing 
Clerk  of  this  recommended  decision  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  order 
regulating  the  handling  of  milk  in  the 
Minnesota-North  Dakota  marketing 
area.  Interested  parties  may  file  written 
exceptions  to  this  decision  with  the  Hear¬ 
ing  CJlerk,  U.S.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  by  the  15th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  ’The  exceptions 
should  be  flled  in  quadruplicate.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours 
(7  CFR  1.27(b)). 

Preliminary  statement.  ’The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order  as  amended,  were  formu¬ 
lated,  was  conducted  at  Fargo,  N.  Dak., 
on  May  14,  1969,  pursuant  to  notice 
thereof  which  was  issued  April  17,  1969 
(34F.R.  6738). 

’The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Marketing  area. 

2.  Diverted  milk. 

3.  Pooling  qualifleations. 

4.  Class  I  price. 

5.  Plants  subject  to  other  Federal 
orders. 

Findings  and  conclusions.  ’The  follow¬ 
ing  flndings  and  conclusions  on  the 
material  Issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Marketing  area.  No  change  should 
be  made  in  the  size  of  the  marketing 
area. 

A  cooperative  which  is  the  major  dis¬ 
tributor  in  the  county  proposed  that  Pope 
County,  Minn.,  be  included  in  the  mar¬ 
keting  area.  Pope  Coimty  Orders  the 
southeastern  comer  Vf  the  marketing 
area. 

When  the  order  was  promulgated  in 
November  1967,  proponent’s  fluid  milk 
sales  in  Pope  County  r^resented  about 
55  percent  of  the  total  fluid  sales  made 
there.  The  remaining  sales  were  made 
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by  unregulated  handlers,  the  two  largest 
of  whom  were  primarily  associated  with 
other  markets. 

By  April  1969,  proponent’s  sales  in  the 
county  represent^  about  62  percent  of 
the  total.  TTie  two  largest  pre\dously  un¬ 
regulated  plants  are  now  fully  regulated 
under  the  Minneapolis-St.  Paul  milk 
order. 

At  the  present  time,  well  over  90  per¬ 
cent  of  the  sales  in  P(H>e  County  are 
made  by  handlers  regulated  under  either 
the  Minnesota-North  Dakota  or  Minne¬ 
apolis-St.  Paul  order,  with  about  68  per¬ 
cent  of  the  total  originating  at  plants 
regulated  imder  the  Minnesota-North 
Dakota  order. 

If  Pope  County  were  included  in  the 
marketing  area,  only  one  additional  plant 
would  be  made  subject  to  regulation. 
This  plant,  which  is  located  at  Starbuck, 
Minn,  (in  Pope  County),  accounts  for 
about  10  percent  of  the  fluid  milk  sales 
in  the  coimty. 

The  unregulated  plant  buys  milk  from 
only  three  producers,  and  a  very  sub¬ 
stantial  portion  of  its  fluid  milk  disposi¬ 
tion  is  purchased  from  a  plant  at  Alex¬ 
andria,  Minn.,  which  is  fully  regulated 
by  the  order.  No  competitive  problem 
between  regulated  handlers  and  the  im- 
regulated  plant  or  other  conditions  of 
disorder  were  described  on  the  record.  It 
may  not  be  concluded  from  the  evidence 
that  the  marketing  situation  in  Pope 
County  is  having  adverse  effect  on  pro¬ 
ducer  retiUTis  or  on  the  regulatory 
program.  The  proposal  therefore  is 
denied. 

The  counties  of  Walsh,  Pembina,  and 
Cavalier,  N.  Dak.,  should  remain  a  part 
of  the  marketing  area. 

Eight  producers  supplsdng  a  regulated 
handler  at  Grafton,  N.  Dak.  (in  Walsh 
County)  proposed  that  Walsh,  Pembina, 
and  Cavalier  Counties  be  removed  from 
the  marketing  area.  The  proposal  was 
opposed  by  four  cooperatives,  including 
one  with  route  distribution  in  these 
coimties. 

In  1968  the  Class  I  utilization  of  such 
regulated  handler  represented  about  97 
percent  of  his  Grade  A  receipts,  while 
only  40  percent  of  all  producer  milk  un¬ 
der  the  order  was  us^  in  Class  I.  Pro¬ 
ponents  stated  that  in  1968  such  handler 
paid  in  excess  of  $30,000  into  the  pro¬ 
ducer-settlement  fund.  By  having  the 
three  counties  removed  from  the  market¬ 
ing  area,  proponents  expect  to  receive 
a  higher  price  for  their  milk  relative  to 
the  marketwide  uniform  price,  based  on 
the  high  Cflass  I  utilization  of  such 
handler. 

In  order  to  maintain  its  relatively  high 
utilization,  the  plant  regularly  purchases 
supplemental  milk  in  the  fall  and  winter 
months  from  other  regulated  handlers. 
Thus,  other  producers  on  the  market 
carry  the  reserve  supplies  which  make 
possible  a  high  Class  I  utilization  at  the 
plant  in  all  months. 

There  is  heavy  competition  among 
regulated  handlers  selling  there.  At  least 
three  other  regulated  handlers  sell  fluid 
milk  products  in  the  three  counties.  The 
largest  distributes  over  140,000  pounds  of 
Class  I  milk  therein,  or  about  65  percent 
of  the  total  fluid  sales  in  such  counties. 


Also,  the  plant  supplied  by  proponents 
distributes  packaged  milk  to  a  military 
base  located  in  another  part  of  the 
marketing  area.  This  distribution,  which 
represents  between  15  percent  and  20 
percent  of  the  plant’s  Grade  A  receipts, 
is  sufficient  in  itself  to  continue  pool 
plant  status  for  the  plant  even  if  Walsh, 
Pembina,  and  Cavalier  Counties  were  re¬ 
moved  from  the  marketing  area. 

The  extensive  distribution  in  the  three 
counties  by  all  such  handlers,  which 
justified  inclusion  of  the  counties  in  the 
marketing  area  when  the  order  was 
established,  has  not  changed  materially 
since  the  inception  of  the  order.  Ac¬ 
cordingly,  the  proposal  to  exclude  the 
three  coimties  from  the  marketing  area 
is  denied. 

2.  Diverted  milk.  The  number  of  days 
on  which  a  producer’s  milk  must  be  re¬ 
ceived  at  a  pool  plant  during  each  month 
to  qualify  his  milk  for  diversion  to  a 
nonpool  plant  should  not  be  changed. 

A  cooperative  proposed  that  the  num¬ 
ber  of  days  of  the  month  for  which 
delivery  to  a  pool  plant  is  required  should 
be  increased  from  3  days  to  5  days.  As 
published  in  the  hearing  notice,  the  pro¬ 
posed  change  would  apply  during  the 
months  of  July  through  February.  At  the 
hearing,  however,  proponent  modified 
the  proposal  so  as  to  apply  in  all  months. 
The  proposal  also  was  supported  by  an¬ 
other  cooperative. 

Proponent  contended  that  unlimited 
diversion  enables  the  diverting  handler 
to  pool  unlimited  quantities  of  milk, 
thereby  reducing  uniform  prices  to  pro¬ 
ducers.  Proponent  wants  to  assure  as  high 
a  blend  price  as  possible.  No  proposal 
was  made,  however,  to  change  the  order 
provision  that  deals  directly  with  the 
percentage  of  milk  that  may  be  diverted. 

The  proposal  was  opposed  by  three 
other  cooperatives  supplying  the  market 
and  by  three  proprietary  handlers.  The 
chief  objections  of  those  who  were  op¬ 
posed  to  the  proposal  were  that  (1)  it 
would  require  additional  hauling  to  con¬ 
tinue  to  qualify  as  producers  those  dairy 
farmers  who  regularly  supply  the  mar¬ 
ket,  (2)  it  would  not  necessarily  reduce 
the  quantity  of  Grade  A  milk  associated 
with  the  pool,  (3)  the  present  provisions 
have  not  resulted  in  ^e  association  of 
additional  producers  with  the  market 
to  the  detriment  of  the  uniform  price, 
and  (4)  those  producers  who  have  had  a 
long  time  association  with  the  market 
should  be  permitted  to  continue  to  share 
in  the  marketwide  pool  without  hav¬ 
ing  their  hauling  costs  increased 
substantially. 

The  provision  that  a  producer  must 
have  his  milk  received  at  a  pool  plant  on 
3  days  during  the  months  of  July  through 
February  to  qualify  it  for  diversion  to  a 
nonpool  plant  during  the  month  serves 
primarily  to  identify  the  producer  as  a 
regular  supplier  of  the  fluid  milk  needs 
of  the  market  during  the  months  when  it 
is  needed  most.  During  the  months  of 
seasonally  high  production,  the  season¬ 
ally  lower  uniform  price  does  not  afford 
the  same  incentive  to  associate  additional 
producers  with  the  market. 

Many  of  the  producers  now  on  the 
market  are  located  close  to  manufactur¬ 


ing  plants  and  at  a  considerable  distance 
from  any  pool  plant.  When  their  milk  is 
not  needed  for  fluid  use  it  is  most  prac¬ 
tical  to  divert  it  directly  to  the  manu¬ 
facturing  plants.  To  continue  their  sta¬ 
tus  as  producers,  the  proposal  would 
make  it  necessary  in  some  instances  that 
a  larger  proportion  of  their  milk  be 
hauled  to  a  pool  plant  where  it  would  be 
received,  reloaded  on  a  tank  truck  and 
then  hauled  back  to  a  manufacturing 
plant  close  to  the  farm  of  origin.  An  in¬ 
crease  in  the  number  of  days  their  milk 
must  be  received  at  a  pool  plant  would 
result  in  some  additional  hauling  cost  to 
producers. 

Since  most  producers’  milk  is  picked  up 
at  the  farm  on  an  every-other-day  sched¬ 
ule,  the  present  3-day  delivery  re¬ 
quirement,  in  most  cases,  means  that 
at  least  6  days’  production  must  be  de¬ 
livered  to  a  pool  plant  each  month.  In¬ 
creasing  the  delivery  requirement  to  5 
days  would  mean  that  producers  would 
be  required  to  ship  10  days’  production 
to  a  pool  plant  to  retain  producer  status. 
Such  a  requirement  would  tend  to  impede 
the  efficiency  which  has  been  attained 
by  the  cooperative  associations  in  han¬ 
dling  the  supply  for  the  market. 

Market  statistics  do  not  indicate  that 
the  present  diversion  privileges  have  been 
abused.  In  March  and  April  1968,  there 
were  1,529  and  1,509  producers,  respec¬ 
tively,  on  the  market.  For  March  and 
April  1969,  the  corresponding  figures 
were  1,505  and  1,507.  There  has  been  a 
slight  increase  in  the  pounds  of  milk 
diverted,  but  this  reflects  some  increase 
in  production  per  farm,  partly  as  a  re¬ 
sult  of  increased  production  per  cow. 
The  percentage  of  total  receipts  diverted 
has  remained  relatively  constant.  In 
March  1969,  51.23  percent  of  the  total 
producer  receipts  were  diverted,  an  in¬ 
crease  of  0.25  percent  over  the  50.98  per¬ 
cent  diverted  in  March  1968.  In  April 
1969,  the  percentage  diverted  was  53.27 
a  decline  of  0.36  percent  from  the  53.68 
percent  diverted  in  April  1968. 

It  is  concluded  that  no  change  be  made 
at  this  time  in  the  provisions  of  the  or¬ 
der  as  they  apply  to  diversion  of  producer 
milk.  The  present  requirement  that  the 
milk  of  a  producer  must  be  received 
at  a  pool  plant  for  at  least  3  days  during 
each  of  the  months  of  July  through  Feb¬ 
ruary  as  a  qualification  for  diversion 
gives  handlers  and  colHJeratives  the  flexi¬ 
bility  needed  to  supply  the  market  with 
milk  for  Class  I  use.  It  also  aids  them  in 
disposing  of  reserve  supplies  in  an  ef¬ 
ficient  manner.  At  the  same  time,  it  pro¬ 
vides  sufficient  market  affiliation  by 
producers  in  these  months  to  insure  that 
their  milk  is  available  for  Class  I  when 
needed. 

3.  Pooling  qualifications.  ’The  provi¬ 
sions  for  qualifying  a  distributing  plant 
for  pooling  should  not  be  changed. 

A  cooperative  association  proposed  that 
one  of  Uie  provisions  for  qualifying  a  dis¬ 
tributing  plant  for  pooling  be  changed. 
As  pnHX)6ed,  a  distributing  plant  would 
be  pooled  for  any  month  during  which  a 
volume  of  Class  I  milk  not  less  than  35 
percent  of  its  Grade  A  receipts  is  disposed 
of  during  the  month  on  routes  by  Class 
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I  transfer  to  another  plant.  At  the  pres¬ 
ent  time,  the  minimum  requirement  is  20 
percent  during  the  months  of  March 
through  June,  and  25  percent  during  all 
other  months.  The  proposal  was  opposed 
by  three  other  cooperative  associations 
representing  a  substantial  portion  of  the 
producers  supplying  the  market  and  by 
three  proprietary  handlers. 

Prop>onent’s  chief  argiunents  for  mak¬ 
ing  the  change  were  that  (1)  the  present 
percentages  are  low  compared  to  those 
in  other  Federal  orders,  (2)  the  present 
qualifications  are  being  abused  in  that 
^ere  has  been  a  substantial  increase  in 
the  volume  of  milk  diverted  to  nonpool 
plants  for  manufacturing  since  the  in¬ 
ception  of  the  order,  and  (3)  if  the  pro¬ 
posal  is  not  adopted,  plants  with  man¬ 
ufacturing  facilities  could  take  on 
additional  producers  to  the  point  that 
the  imiform  price  would  be  lowered 
substantially. 

The  principal  purpose  of  the  distribut¬ 
ing  plant  qualifications  for  pooling  is  to 
assure  that  a  plant  and  its  milk  supply 
are  associated  with  the  market  in  a  dg- 
niflcant  way  and  in  a  regular  manner. 
Otherwise,  dairy  farmers  who  have  no 
regular  affiliation  with  the  market  could 
casually  or  incidentally  associate  them¬ 
selves  with  the  market  when  it  is  to  their 
advantage  to  do  so,  but  without  accept¬ 
ing  any  responsibility  for  providing  it 
with  a  dependable  supply. 

When  the  order  was  established,  it  was 
recognized  that  the  distributing  plants 
that  would  be  pooled  imder  the  order  are 
located  in  a  region  of  heavy  milk  pro¬ 
duction  in  relation  to  population.  Many 
of  them  are  cc«nbination  plants  with 
manufacturing  operations  where  the  re¬ 
serve  supplies  of  the  market  are  handled. 
The  qualifying  standards  were  fixed  at 
levels  which  would  insure  pool  plant  sta¬ 
tus  to  those  plants  which  are  the  main 
and  regular  sources  of  Class  I  milk  for 
the  marketing  area. 

Prior  to  the  Inception  of  the  order  the 
marketwide  Class  I  utilization  was  de¬ 
termined  to  be  approximately  40  percent 
annually,  but  to  decrease  as  low  as  30 
percent  in  the  months  of  flush  produc¬ 
tion.  While  some  of  the  proprietary 
plants  have  a  Class  I  utilization  in  ex¬ 
cess  of  90  percent  throughout  the  year, 
many  of  the  cooperative  association 
plants,  which  also  serve  as  sources  of 
milk  for  proprietary  plants,  have  a  Class 
I  utilization  substantially  below  the  mar¬ 
ket  average. 

There  is  no  indication  that  substantial 
quantities  of  milk  have  been  added  to 
the  ixx>l  simply  for  manufacturing  pur¬ 
pose.  In  1968,  market  utilization  was  vir¬ 
tually  identical  to  that  which  existed  be¬ 
fore  the  order  became  efifeotive.  The  an¬ 
nual  average  Class  I  utilization  in  1968 
was  exactly  40  percent.  Monthly,  the  per¬ 
centages  varied  from  30  percent  In  June 
to  52  percent  in  October.  In  both  March 
and  April  1968,  the  Class  I  utilization  was 
33  percent.  In  March  and  April  of  1969, 
Class  I  utilization  was  33  and  34  percent, 
respectively. 

The  above  figures  do  not  bear  out  the 
contention  of  proponents  that  there  has 
been  abuse  in  that  increasing  quantities 
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of  milk  have  been  associated  with  the 
market  for  manufacturing  use.  As  noted 
earlier,  there  has  been  some  increase  in 
production  per  producer.  This  has  re¬ 
sulted  in  a  slight  Increase  in  the  volume 
of  milk  diverted,  although  the  percentage 
of  total  milk  receipts  divert^  has  not 
increased. 

An  increase  in  the  minimum  pool  plant 
standards  such  as  proposed  would  tend  to 
disrupt  marketing  conditions.  It  would 
work  severe  hardship  on  those  coopera¬ 
tive  association  plants  that  would  be 
unable  to  meet  the  proposed  standards 
without  reducing  the  niunber  of  member 
producers  from  whom  they  receive  milk, 
or  otherwise  limiting  their  milk  supplies. 
Either  alternative  would  adversely  af¬ 
fect  many  producers  and  thus  encourage 
a  disorderly  marketing  condition. 

It  is  concluded  that  the  present  pooling 
qualifications  for  distributing  plants  are 
operating  as  intended  and  should  not  be 
changed  at  this  time. 

4.  Class  I  price.  The  Class  I  differential 
should  be  increased  24  cents  i>er  hundred¬ 
weight  to  $1.30  ($1.10  plus  an  additional 
20  cents)  over  the  basic  formula  price 
for  the  preceding  month.  The  order  now 
provides  a  Class  I  differential  of  $1.06 
($0.86  plus  an  additional  20  cents)  over 
the  basic  formula  price  for  the  preced¬ 
ing  month. 

The  change  w'as  proposed  by  one  of  the 
principal  cooperatives  supplying  milk  to 
the  market.  It  was  supported  by  three 
other  cooperatives,  the  members  of  which 
also  supply  a  substantial  portion  of  the 
producer  milk  for  the  market.  Two  other 
cooperatives  proposed  that  the  Class  I 
price  be  increased  52  cents  per  hundred¬ 
weight,  but  presented  no  evidence  to  sup¬ 
port  the  proposal.  The  proposal  to  in¬ 
crease  the  Class  I  price  52  cents  per 
himdredweight  therefore  is  denied. 

When  the  order  was  promulgated,  an 
appropriate  Class  I  price  alignment  with 
the  Minneapolis-St.  Paul  market  was  a 
major  consideration.  The  principal  popu¬ 
lation  centers  are  located  along  the  Red 
River  which  forms  the  boundary  between 
Minnesota  and  North  Dakota,  midway 
between  the  heavy  milk  production  area 
of  central  Minnesota  and  the  deficit  pro¬ 
duction  area  of  North  Dakota.  It  was 
deemed  necessary  to  establish  a  Class  I 
price  which  would  compensate  producers 
not  only  for  the  costs  of  producing  Grade 
A  milk  but  also  would  insure  its  con¬ 
tinued  movement  to  the  principal  iJopula- 
tion  areas.  It  was  concluded  further  that 
the  price  should  not  be  so  high  as  to 
encourage  a  substantial  shift  of  milk 
from  the  Minneapolis-St.  Paul  market 
and  thus  result  in  displacement  of  the 
supply  which  has  been  associated  with 
the  market  prior  to  the  issuance  of  the 
order. 

Fargo  and  Grand  Forks,  N.  Dak.,  and 
Moorhead,  Minn.,  are  among  the  princi¬ 
pal  cities  in  the  market.  The  adjoining 
cities  of  Fargo-Moorhead  are  about  240 
miles  from  Minneapolis-St.  Paul.  Grand 
Forks  is  about  312  miles  from  Mlnne- 
apolis-St.  Paul.  In  the  decision  on  the 
issuance  of  the  original  order  for  the 
Minnesota-North  Dakota  order  (32  FJl. 
12516) ,  of  which  official  notice  is  taken. 
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the  Class  I  price  for  the  Minnesota-North 
Dakota  order  was  established  at  a  level 
24  cents  per  hundredweight  higher  than 
the  Class  I  price  under  the  Minneap<^is- 
St.  Paul  order. 

This  alignment  was  based  on  the 
Minneapolis-St.  Paul  Class  I  price  at  a 
time  when  it  was  reduced  24  cents  per 
hundredweight  by  a  supply-demand  ad¬ 
justment.  The  adjustment  had  been  ef¬ 
fective  for  a  considerable  period  of  time 
prior  to  the  issuance  of  the  Minnesota- 
North  Dakota  order.  The  differential  in 
price  of  24  cents  per  hundredweight  re¬ 
mained  in  effect  until  July  1,  1968,  when 
the  supply-demand  for  the  Minneapolis- 
St.  Paul  order  was  suspended  and  later 
discontinued  by  amendment  of  the  order 
effective  August  1,  1968.  This  resulted  in 
identical  Class  I  prices  in  both  orders. 
The  intermarket  Class  I  price  relation¬ 
ship  between  the  two  orders,  which  the 
Secretary  foimd  to  be  appropriate  at  the 
issuance  of  the  Minnesota-North  Dakota 
order,  should  be  restored.  Such  align¬ 
ment  will  refiect  the  approximate  cost  of 
transporting  milk  from  the  Minneapolis- 
St.  Paul  area  to  plants  in  the  base  zone 
of  the  Minnesota-North  Dakota  area. 

There  is  need  also  to  modify  the  Cfiass 
I  price  alignment  between  the  Minne¬ 
sota-North  Dakota  order  and  the  Eastern 
South  Dakota  order.  As  a  result  of  elimi¬ 
nation  of  the  supply-demand  adjustor  in 
the  MinneaiX)lis-St.  Paul  order,  the  Class 
I  price  in  Eastern  South  Dakota  was  in¬ 
creased  13.5  cents.  This  resulted  in  a 
difference  of  44  cents  in  the  respective 
Class  I  prices  of  Eastern  South  Dakota 
and  Minnesota-North  Dakota.  Such  a 
disparity  in  prices  is  unwarranted  in  view 
of  the  fact  that  the  marketing  areas  are 
contiguous  and  their  milksheds  overlap. 
Increasing  the  Class  I  differential  24 
cents  in  the  Minnesota-North  Dakota 
order  reduces  this  difference  to  20  cents, 
a  reasonable  difference  in  consideration 
of  the  distance  from  the  Fargo-Moorhead 
area,  the  basic  price  zone  for  the  Minne¬ 
sota-North  Dakota  market,  to  Sioux 
Falls,  S.  Dak.,  the  principal  population 
center  of  the  Eastern  South  Dakota  mar¬ 
keting  area. 

The  proposed  level  of  Class  I  price  also 
will  improve  substantially  the  relation¬ 
ship  between  uniform  prices  to  producers 
at  pool  supply  plants  and  the  prices  paid 
by  manufacturing  plants  in  the  sui^ly 
area.  Prices  paid  by  manufacturing 
plants  in  Minnesota  have  increased  sub¬ 
stantially  in  recent  months.  At  least  a 
part  of  this  increase  may  be  attributed  to 
an  effort  by  manufacturing  plants  to  in¬ 
duce  dairy  farmers  against  converting  to 
Grade  A  production  and  shifting  their 
deliveries  to  fiuid  milk  plants,  particu¬ 
larly  Minneapolis-St.  Paul  plants. 

Pool  plants  in  central  and  south  cen¬ 
tral  Minnesota  compete  directly  with 
manufacturing  plants  for  supplies.  At  all 
these  pool  plants  location  differentials 
are  applicable.  The  differential  between 
uniform  prices  and  prices  paid  by  the 
manufacturing  plants  has  narrowed. 

Prices  paid  to  producers  for  Grade  A 
milk  at  pool  plants  at  Alexandria  and 
Brainerd,  Minn.,  for  January  1969  were 
$4.58  and  $4.55  per  hundredweight. 
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respectively.  The  price  paid  for  manu¬ 
facturing  grade  milk  at  the  same  loca¬ 
tions  was  $4.33  per  hundredweight,  a 
difference  of  25  cents  and  22  cents  re¬ 
spectively.  By  April  1969,  the  difference 
between  the  prices  paid  for  the  two 
grades  of  milk  at  these  locations  had 
narrowed  to  19  cents  and  16  cents  per 
himdredweight,  respectively. 

Strong  possibility  exists  that  a  num¬ 
ber  of  producers  may  not  be  willing  to 
continue  meeting  the  added  expense  of 
producing  Grade  A  milk  when  they  can 
receive  essentially  the  same  net  return 
by  shipping  to  a  manufacturing  plant. 

As  a  result  of  the  present  relationship  of 
the  uniform  price  to  manufacturing 
prices  in  the  Minnesota-North  IDakota 
milkshed,  the  supply  of  milk  for  fluid 
milk  plants  in  the  Minnesota-North  Da¬ 
kota  market  could  be  affected  adversely 
unless  the  proposed  action  is  taken. 

The  only  testimony  directly  opposing 
the  propo^  came  from  two  handlers 
with  pool  distributing  plants  located  at 
the  southeastern  edge  of  the  marketing 
area.  Their  plants  are  subject  to  a  minus 
location  differential  imder  the  order. 
Their  objection  to  the  proposal  was  that 
they  compete  with  two  handlers  regu¬ 
lated  by  the  Mirmeapolis-St.  Paul  order 
whose  plants  have  a  minus  location 
differential  under  that  order. 

With  the  Class  I  price  alignment  here¬ 
in  proposed,  the  difference  in  Class  I 
prices  among  the  four  handlers  would 
range  between  22  cents  and  28  cents  per 
himdredweight.  However,  the  Minneap- 
oUs-St.  Paul  handlers  who  have  the  ad¬ 
vantage  of  the  lower  prices  are  located 
between  70  and  130  miles  from  the  area 
where  they  compete  with  the  Minnesota- 
North  Dakota  handlers.  Such  handlers 
incur  transjxirtation  costs  in  moving 
packsiged  fluid  milk  products  tliat  dis¬ 
tance,  and  these  costs  tend  largely  to 
offset  the  differences  in  minimum  Class 
I  prices. 

Even  with  adoption  of  the  proposed 
price,  the  Minnesota-North  Dakota 
handlers  who  were  opposed  to  the  pro¬ 
posal  would  be  in  a  better  position  in 
competing  with  these  Minneapolis-St. 
Paul  handlers  than  they  were  at  the  time 
of  the  issuance  of  the  Minnesota-North 
Dakota  order.  The  two  Minneapolis-St. 
Paul  handlers  were  not  regulated  prior 
to  May  1,  1969.  As  unregulated  handlers 
they  did  not  purchase  milk  on  a  utili¬ 
zation  basis.  Consequently,  they  paid 
substantially  less  for  their  fluid  milk  re¬ 
quirements  as  unregulated  handlers 
than  they  now  i>ay  as  regulated  handlers. 

5.  Plants  subject  to  other  Federal 
orders.  The  order  should  be  amended  to 
specify  that  a  supply  plant  meeting  the 
pooling  requirements  of  more  than  one 
order  shoifld  be  subject  to  that  regu¬ 
lating  the  area  to  which  the  greater  vol¬ 
ume  of  its  milk  is  shipped. 

In  September  1968,  it  was  necessary 
to  suspend  a  provision  of  the  Minnesota- 
North  Dakota  order  to  prevent  a  supply 
plant  from  being  pooled  under  two  orders 
in  the  same  month.  Such  a  situation 
would  be  imtenable  since  it  could  result 
in  the  plant’s  being  required  to  make 
payments  to  the  producer-settlement 
fund  under  both  orders.  A  co<^rative 


association  handler  proposed  to  incorpo¬ 
rate  into  the  order  a  specific  provision 
dealing  with  this  problem. 

The  disposition  of  fluid  milk  to  dis¬ 
tributing  plants  in  both  the  Minnesota- 
North  Dakota  and  Minneapolis-St.  Paul 
markets  from  at  least  two  supply  plants 
is  such  that  it  is  entirely  possible  for  the 
supply  plants  to  meet  the  qualifications 
of  fully  regulated  supply  plants  under 
both  orders  during  a  particular  month. 
To  prevent  double  regulation,  it  is  con¬ 
cluded  that  the  order  should  be  amended 
as  proposed  herein. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist¬ 
ent  with  the  findings  and  conclusions 
set  forth  herein,  the  requests  to  make 
such  findings  or  reach  such  conclusions 
are  denied  for  the  reasons  previously 
stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforessud  order  and  of  the  previously 
issued  amendments  thereto:  and  all  of 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and 
determinations  may  be  in  conflict  with 
the  findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  prtsxised 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are 
such  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest:  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 

'  mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  as 
amended  regulating  the  handling  of  milk 
in  the  Minnesota-North  Dakota  market¬ 
ing  area  is  recommended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried  out. 


The  recommended  marketing  agreement 
is  not  included  in  this  decision  because 
the  regulatory  provisions  thereof  would 
be  the  same  as  those  contained  in  the 
order,  as  hereby  proposed  to  be  amended: 

1.  In  §  1060.51,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1060.51  Class  prices. 

«  *  «  *  • 

(a)  Class  I  price.  The  price  for  Class 

I  milk  shall  be  the  basic  formula  price 
for  the  preceding  month  plus  $1.10,  and 
plus  20  cents. 

*  *  ♦  «  * 

2.  Section  1060.61  is  revised  to  read  as 
follows: 

§  1060.61  Plants  subject  to  other  Fed¬ 
eral  orders. 

The  provisions  of  this  order  shall  not 
apply  with  respect  to  a  plant  of  a  han¬ 
dler  specified  in  paragraph  (a),  (b),  or 
(c)  of  this  section  except  that  such  han¬ 
dler  shall,  with  respect  to  his  total  re¬ 
ceipts  and  disposition  of  skim  milk  and 
butterfat,  make  reports  to  the  market 
administrator  at  such  time  and  in  such . 
manner  as  the  market  administrator 
may  require  and  shall  allow  veri¬ 
fication  of  such  reports  by  the  market 
administrator: 

(a)  A  distributing  plant  from  which 
the  Secretary  determines  a  greater  por¬ 
tion  of  fluid  milk  products  is  disposed  of 
on  routes  in  another  marketing  area  reg¬ 
ulated  by  another  order  issued  pursuant 
to  the  Act  and  such  plant  is  fully  subject 
to  regulation  of  such  other  order:  Pro¬ 
vided,  That  a  distributing  plant  which 
was  a  pool  plant  imder  this  order  in  the 
immediately  preceding  month  shall  con¬ 
tinue  to  be  subject  to  all  of  the  provisions 
of  this  part  imtil  the  third  consecutive 
month  in  which  a  greater  prop>ortion  of 
its  Class  I  disposition  on  routes  is  made 
in  such  other  marketing  area  unless, 
notwithstanding  the  provisions  of  this 
paragraph,  it  is  regulated  by  such  other 
order: 

(b)  A  distributing  plant  which  meets 
the  requirements  set  forth  in  §  1060.23 
(a)  which  also  meets  the  requirements 
of  another  marketing  order  on  the  basis 
of  its  distribution  in  such  other  market¬ 
ing  area  and  from  which  the  Secretary 
determines  a  greater  quantity  of  milk  is 
disposed  of  during  the  month  on  routes 
in  this  marketing  area  than  Is  so  dis¬ 
posed  of  in  such  other  marketing  area 
but  which  plant  is  nevertheless  fully 
regulated  under  such  other  marketing 
order:  and 

(c)  A  supply  plant  from  which  the 
Secretary  determines  a  greater  portion 
of  its  Grade  A  receipts  is  shipped  during 
the  month  to  plants  which  are  regu¬ 
lated  by  another  order  issued  pursuant 
to  the  Act  if  such  shipments  qualify  it 
as  a  pool  plant  under  such  other  order. 

Signed  at  Washington,  D.C.,  on 
August  12, 1969. 

Roy  W.  Lennartson, 
Administrator. 

|FJl.  Doc.  69-8723;  FUed,  Aug.  16,  1969; 

8:49  am.] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administratiort 
[14  CFR  Parts  21,  91  1 

[Docket  No.  9749;  NoUce  69-35] 

FOREIGN  MANUFACTURERS  USING 
AIRCRAFT  FOR  MARKET  SURVEYS 
OR  SALES  DEMONSTRATIONS  IN 
THE  UNITED  STATES 

Proposed  Limitations  and  Conditions 

The  Federal  Aviation  Administration 
is  considering  amending  Part  91  of  the 
Federal  Aviation  Regulations  as  to  the 
limitations  and  conditions  under  which 
special  authorizations  are  issued  for  for¬ 
eign  civil  aircraft  operated  in  the  United 
States  for  purposes  of  sales  or  market 
surveys.  In  addition,  it  is  proposed  to 
amend  Part  21  by  deleting  the  require¬ 
ment  that  U.S.  aircraft  engine  manufac¬ 
turers  use  only  type  certificated  engines 
in  type  certificated  aircraft  when  oper¬ 
ated  solely  for  market  surveys,  sales 
demonstrations,  or  customer  crew 
training. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  niunber  and 
be  submitted  in  duplicate  to;  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention;  Rules 
Docket  GC-24,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20590.  All 
communications  received  on  or  before 
November  17, 1969,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com¬ 
ments  submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex¬ 
amination  by  interested  persons. 

There  is  a  variation  between  the 
limitations  and  conditions  imder  which 
U.S.  aircraft  and  aircraft  engine  manu¬ 
facturers  may  operate  aircraft  in  the 
United  States  for  purposes  of  market 
surveys  and  sales  demonstrations  and 
those  imposed  for  the  same  purposes  on 
operators  of  aircraft  of  foreign  registra¬ 
tion.  Section  21.195(c)  requires  that  U.S. 
aircraft  manufacturers  comply  with 
§  21.193  for  an  experimental  certificate, 
and  establish  an  inspection  and  main¬ 
tenance  program  to  ensure  the  continued 
airworthiness  of  the  aircraft.  They  must 
also  demonstrate  that  the  aircraft  to  be 
used  has  been  flown  for  at  least  50  hours, 
or  5  hours  if  the  aircraft  is  a  modification 
of  one  previously  type  certificated. 

On  the  other  hand,  any  foreign  opera¬ 
tor  may  be  issued  a  special  flight  au¬ 
thorization  to  conduct  market  surveys, 
sales  or  testing,  with  nonstandard  air¬ 
craft,  under  the  provisions  of  §  91.28(b) 
(5).  which  imposes  no  limitations  and 
conditions  such  as  those  set  for  U.S. 
manufacturers.  The  regulations  appli¬ 


cable  to  foreign-registered  aircraft  may 
be  used  by  any  operator,  whereas  the 
regulations  as  to  nonstandard  U.S.- 
registered  aircraft  restrict  such  opera¬ 
tions  to  aircraft  and  aircraft  engine 
manufacturers.  The  requirements  for 
operations  conducted  with  nonstandard 
aircraft  should  be  no  less  stringent  for 
foreign  operators  than  those  imposed  on 
U.S.  operators,  and  the  proposed  amend¬ 
ments  would  remedy  this  disparity. 

The  limitations  imposed  by  §  21.195  are 
based  on  FAA  experience  with  U.S.  air¬ 
craft  and  aircraft  engine  manufactmers, 
and  are  considered  appropriate  to  insure 
safe  operation.  This  experience  is  based 
on  years  of  dealing  with  the  issuance  of 
provisional,  type  and  airworthiness  cer¬ 
tificates  to  the  U.S.  manufacturers  who 
have  developed  their  products  to  the 
stage  that  they  are  ready  for  market 
sales  or  surveys,  have  already  made  ap¬ 
plication  for  a  type  certificate,  have 
established  a  maintenance  an4  inspec¬ 
tion  program,  and  have  tested  the  prod¬ 
uct  for  at  least  50  hours.  The  FAA  is  of 
the  view  that  similar  conditions,  includ¬ 
ing  the  establishment  of  operating 
limitations,  should  apply  to  authoriza¬ 
tions  for  foreign  aircraft  manufacturers 
conducting  similar  operations  in  the 
United  States. 

The  rule  requiring  U.S.  aircraft  engine 
manufacturers  to  use  only  type  certifi¬ 
cated  engines  in  typ>e  certificated  aircraft 
for  market  surveys  appears  to  be  dis¬ 
criminatory.  Section  21.195(a)  permits 
aircraft  manufacturers  to  conduct  mar¬ 
ket  surveys  with  an  aircraft  having  a 
poncertificated  engine,  while  an  engine 
maniifactmrer  may  use  only  a  tsqje  cer¬ 
tificated  engine  in  a  similar  aircraft. 
Based  on  FAA  experience,  we  believe  a 
type  certificated  aircraft  with  a  non¬ 
type  certificated  engine  can  be  operated 
safely  by  either  an  aircraft  manufacturer, 
or  an  aircraft  engine  manufacturer,  and 
§  21.195(b)  should  be  amended  accord¬ 
ingly. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  the  .Federal  Aviation 
Reflations  as  follows; 

§  21.195  [.4inended] 

1.  In  §  21.195(b)  of  Part  21,  by  deleting 
the  words  “type  certificated”  between 
the  words  “different,”  and  “engines.” 

2.  In  §  91.28(b)  (5)  of  Part  91,  by  add¬ 
ing  a  sentence  to  read  as  follows; 

§  91.28  Special  flight  authorizations  for 
foreign  civil  aircraft. 

'  •  *  •  •  * 

(b)  •  *  * 

(5)  •  *  *  However,  for  market  sales 
or  surveys,  the  applicant  must  at  a  mini¬ 
mum  show  that; 

(i)  .The  applicant  is  the  manufacturer 
of  the  aircraft: 

(ii)  The  applicant  has  applied  for  a 
U.S.  type  certificate  or  U.S.  supplemental 
type  certificate; 

(iii)  The  aircraft  has  flown  for  50 
hours,  or  for  at  least  5  hours  If  it  is  a 
U.S.  type  certificated  aircraft  which  has 
been  modified; 

(iv)  The  applicant  has  established  op¬ 
erating  limitations  in  an  apprcH^riate 


document  and  certifies  that  the  aircraft 
will  be  operated  within  such  limitations: 
and 

(v)  The  applicant  has  established  an 
inspection  and  maintenance  program  for 
the  continued  airworthiness  of  the  air¬ 
craft. 

•  *  «  •  • 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a) ,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421  and  1423),  and 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)), 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  11, 1969. 

James  F.  Rudolph, 

Director,  Flight  Standards  Service. 

[P.R.  Doc.  69-9695;  Plied.  Aug.  15,  1969; 

8:47  ajn.] 


[  14  CFR  Part  61  1 

[Docket  No.  9748;  Notice  69-34] 

RECENT  EXPERIENCE  CREDIT  FOR 
PROFICIENCY  CHECKS 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
is  considering  amending  Part  61  of  the 
Federal  Aviation  Regulations  to  allow 
the  use  of  instrument  proficiency  checks 
required  under  Parts  121,  123,  127,  and 
135  to  meet  the  recent  instrument  experi¬ 
ence  requirements  of  |  61.47. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argiunents  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  'in  duplicate  to;  Rules 
Docket  GC-24,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20590.  All  com- 
mimications  received  on  or  before  No¬ 
vember  17,  1969,  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  pn^wsal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com¬ 
ments  submitted  wiU  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex¬ 
amination  by  interested  persons. 

Paragraphs  (d)  and  (e)  of  §  61.47  pre¬ 
scribe  recent  instrument  experience  re¬ 
quirements  for  pilots,  including  pilots 
operating  aircraft  under  Parts  121,  123, 
127,  and  135.  Section  61.47(g)  provides 
that  a  pilot  who  successfully  passes  a 
flight  test  required  for  a  category,  class, 
tjrpe,  or  instrument  rating  is  considered 
to  meet  the  recency  of  experience  re¬ 
quirement  of  the  paragraph  of  §  61.47 
that  is  appropriate  to  the  flight  test. 
However,  the  section  does  not  presently 
give  credit  for  proficiency  checks  con¬ 
ducted  under  Parts  121,  123,  127,  and 
135.  Because  credit  is  not  given  for  pro¬ 
ficiency  checks  in  §  61.47,  a  pilot  operat¬ 
ing  imder  Part  121,  123,  127,  or  135  must 
have  the  recent  instrument  experience 
required  by  §  61.47  (d)  or  (e),  as  appro¬ 
priate,  in  addition  to  the  instrument 
portion  of  the  proficiency  checks  re¬ 
quired  by  the  applieaUe  part. 
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The  purpose  of  the  recent  instrument 
experience  requirements  is  to  assure  con¬ 
tinuing  instrument  proficiency.  The  in¬ 
strument  portion  of  the  proficiency  check 
under  Parts  121, 123, 127,  and  the  instru¬ 
ment  check  under  Part  135  are  essentially 
equivalent  to  the  instrument  flight  test 
for  which  credit  is  presently  given  under 
§  61.47(g).  The  PAA  considers  that  this 
instrument  proficiency  check  fulfills  the 
stated  purpose  of  the  recency  of  experi¬ 
ence  requirements.  This  proposal  would 
amend  paragraph  (g)  of  §  61.47  to  give 
credit  for  instrument  checks  and  the  in¬ 
strument  portion  of  proficiency  checks. 

The  proposal  with  respect  to  instru¬ 
ment  proficiency  checks  under  Part  127 
needs  further  explanation.  That  part 
presently  has  no  helicopter  instrument 
check.  However,  the  A(lministrator  has 
authorized  some  air  carriers  to  conduct 
IFR  operation  and,  for  those  carriers,  as 
provided  in  §  127.243,  instrument  check 
procedures  are  specified  in  the  air  car¬ 
rier’s  operations  specifications.  There¬ 
fore,  this  proposed  amendment  would 
give  credit  in  I  61.47(g)  for  instrument 
checks  required  by  those  operations 
specifications. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  61.47(g)  of  the 
Federal  Aviation  Regulations  to  read  as 
follows: 

§  61.47  Recent  flight  experience. 

•  •  #  #  • 

(g)  Credit  given  for  flight  tests  or  pro¬ 
ficiency  checks.  A  pilot  who  successfully 
passes  one  of  the  following  flight  tests  or 
proficiency  checks  is  considered  to  meet 
the  recency  of  experience  requirement 
as  follows: 

(1)  A  flight  test  required  for  a  cate¬ 
gory,  class,  type,  or  instrument  rating  is 
considered  to  meet  the  recency  of  experi¬ 
ence  requirement  of  the  paragraph  of 
this  section  that  is  appropriate  to  the 
flight  test. 

(2)  An  instrument  proficiency  check 
required  by  §  121.441(b),  §  123.27(j),  or 
§  135.131  of  this  chapter,  or  by  the  pro¬ 
cedures  specified  in  operations  specifica¬ 
tions  of  the  air  carrier  under  §  127.243  of 
this  chapter,  is  considered  to  meet  the 
instrument  experience  requirements  of 
paragraph  (d)  of  this  section. 

(3)  An  instrument  proficiency  check 
required  by  §  121.441(b)  or  §  123.27(j)  of 
this  chapter,  or  by  the  procedures  speci¬ 
fied  in  the  operations  specifications  of 
an  air  carrier  under  §  127.243  of  this 
chapter,  is  considered  to  meet  the  instru¬ 
ment  experience  requirements  of  para¬ 
graph  (e)  of  this  section. 

•  *  «  «  « 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a),  601, 
and  604  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a),  1421,  1424),  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  11,  1969. 

Edward  C.  Hooson, 
Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  69-9696;  Piled,  Avig.  16,  1969; 

8:47  am.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  68-CE-81] 

CONTROL  ZONE  AND  TRANSITION 

AREA 

Proposed  Alteration;  Supplemental 

Notice 

In  a  notice  of  proposed  rule  making 
published  in  the  Federal  Register  on 
October  19,  1968  (33  F.R.  15557,  15558, 
F.R.  Doc.  68-12735),  the  Federal  Avia¬ 
tion  Administration  proposed  to  alter  the 
Olathe,  Kans.,  control  zone  and  the 
Grand^ew,  Mo.,  transition  area. 

Subsequent  to  publication  of  the 
notice,  the  VOR  which  wm  to  be  used 
as  the  approach  navigational  aid  for  the 
Johnson  Coimty  Airport  was  relocated. 

In  addition,  the  criteria  for  designation 
of  controlled  airspace  have  changed. 
Therefore,  it  is  necessary  to  issue  a 
supplemental  notice  of  proposed  rule 
making  filtering  the  Grandview,  Mo., 
control  zone  and  transition  area  and  the 
Olathe,  Kans.,  control  zone  which  will 
provide  adequate  protection  for  aircraft 
executing  the  relocated  instrument  ap¬ 
proach  procedure  and  to  effect  compli¬ 
ance  with  tJie  new  controlled  airspace 
criteria. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Conununications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received  with¬ 
in  45  days  after  publication  of  this  sup¬ 
plemental  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  prop>osed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  the  Federal  Aviation  Administra¬ 
tion  officials  may  be  made  by  contracting 
the  Regional  Air  Traffic  Division  Chief. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
the  supplemental  notice  in  order  to  be¬ 
come  part  of  the  record  for  consideration. 
The  proposal  contained  in  this  supple¬ 
mental  notice  may  be  changed  in  the 
light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  by  altering  the 
Olathe,  Kans.,  control  zone  and  the 
Grandview,  Mo.,  control  zone  and  transi¬ 
tion  area,  as  hereinafter  set  forth: 

(1)  In  §  71.171  (34  F.R.  4557),  the  fol¬ 
lowing  control  zones  are  amended  to 
read: 

Orandvizw,  Mo. 

Within  s  5-mile  radius  of  Richards-Oebaur 
AFB  (latitude  38°60'60"  N..  longitude  94°33'- 
ao"  W.);  within  3^  miles  each  side  of  the 


Richards-Oebaur  AFB  ILS  localizer  south 
course,  extending  from  the  6 -mile  radius 
zone  to  1  mile  south  of  the  OM;  and  within 
2  [4  miles  each  side  of  the  Richards-Oebaur 
AFB  TACAN  195*  radial,  extending  from  the 
5-mlle  radius  zone  to  5V4  miles  south  of  the 
TACAN  excluding  the  area  north  of  latitude 
58*52'30''  N.,  and  west  of  longitude  94*35’- 
50  "  W. 

Olathe,  Kans. 

Within  a  5-mlle  radius  of  NAS  Olathe  (lati¬ 
tude  38*49'40”  N.,  longitude  94'53’15”  W.); 
within  a  5-mlle  radius  of  Johnson  County 
Airport  (latitude  38*51 '00”  N.,  longitude 
94°44'15”  W.);  within  2Vi  miles  each  side  of 
the  180*  bearing  from  the  NAS  Olathe  RBN, 
extending  from  the  5-mlle  radius  zone  to 
17  miles  south  of  the  RBN;  within  3  miles 
each  side  of  the  NAS  Olathe  TACAN  186° 
radial,  extending  from  the  5-mlle  radius  zone 
to  8  miles  south  of  the  TACAN;  within  3 
miles  each  side  of  the  NAS  Olathe  TACAN 
233°  radial,  extending  from  the  5-mile  radius 
zone  to  8  miles  southwest  of  the  TACAN; 
within  2  Vi  miles  each  side  of  the  NAS  Olathe 
TACAN  350°  radial,  extending  from  the 
5-mile  radius  zone  to  6  Vi  miles  north  of  the 
TACAN;  within  3  miles  each  side  of  the 
NAS  Olathe  TACAN  040*  radial,  extending 
from  the  5-mlle  radii  zone  to  8  miles  north¬ 
east  of  the  TACAN;  and  within  3  miles  each 
side  of  the  188*  bearing  from  Johnson  Coun¬ 
ty  Airport,  extending  from  the  5-mlle  radius 
zone  to  8  miles  south  of  the  airport. 

(2)  In  §  71.181  (34  F.R.  4637),  the  fol¬ 
lowing  transition  ar^a  is  amended  to 
read: 

Grandview,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile  radi¬ 
us  of  Richards-Gebaur  AFB  (latitude  38° 
50'50”  N.,  longitude  94*33'20”  W.);  within 
a  6-mile  radius  of  Johnson  County  Airport 
(latitude  38*51'00”  N.,  longitude  94°44'15" 
W.) ;  within  an  8-mile  radius  of  NAS  Olathe 
(latitude  38*49’40"  N.,  longitude  94*53'15” 
W.);  and  within  3V^  miles  each  side  of  the 
180°  bearing  from  the  NAS  Olathe  RBN.  ex¬ 
tending  from  the  8-mlle  radius  area  to  20 
miles  south  of  the  RBN;  and  that  airspace 
extending  upward  frcmi  1,200  feet  above  the 
surface  within  the  area  bounded  on  the 
south  by  latitude  38*00'00”  N.,  on  che  west 
by  the  west  edge  of  V-12,  on  the  north  by 
the  arc  of  a  10-mlle  radius  circle  centered 
on  the  Kansas  City,  Mo.,  Municipal  Airport 
(latitude  39*07'20”  N.,  longitude  94*35'30" 
W.),  and  on  the  east  by  the  west  edge  of 
V-159  excluding  the  portion  which  overlies 
the  Emporia,  Kans.,  and  Wichita,  Kans., 
transition  areas. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  July 
31,  1969. 

EIdward  C.  Marsh, 
Director,  Central  Region. 

1F.R.  Doc.  69-9697;  Piled,  Aug.  15,  1969; 
8:47  ajn.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-CE-65] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
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Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Indianapolis,  Ind. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi¬ 
ation  Administration,  Federal  Building, 

601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel,  Fed¬ 
eral  Aviation  Administration,  Federal 
Building,  601  East  12th  Street,  Kansas 
City,  Mo.  64106. 

Since  designation  of  controlled  air¬ 
space  in  the  Indianapolis,  Ind.,  terminal 
area,  some  of  the  instrument  approach 
procedures  for  Indianapolis  Municipal 
(Weir-Cook)  Airport  have  been  altered 
and  a  new  instrument  approach  proce¬ 
dure  has  been  developed  for  the  Eagle 
Creek  Airpark  which  is  just  a  few  miles 
north  of  the  Indianapolis  Municipal  Air¬ 
port.  In  addition,  the  criteria  for  the 
designation  of  control  zones  and  transi¬ 
tion  areas  have  changed.  Accordingly, 
it  is  necessary  to  alter  the  Indianapolis, 
Ind.,  control  zone  and  transition  area 
to  adequately  protect  aircraft  executing 
the  modified  and  new  approach  proce¬ 
dures  and  to  comply  with  the  new  control 
zone  and  transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

(1)  In  5  71.171  (34  F.R.  4557) ,  the  fol¬ 
lowing  control  zone  is  amended  to  read: 

Indianapolis,  Ind. 

Within  a  S-mlle  radius  ol  Indlana(>olls 
Municipal  (Welr-Cook)  Airport  (latitude 
39*43'35''  N.,  longitude  86*17'05''  W.);  with¬ 
in  miles  each  side  of  the  Indianapolis 
runway  13R  IDS  localizer  northwest  course, 
extending  from  the  5-mlle  radius  zone  to 
14V^  miles  northwest  of  the  OM;  within  2 
miles  each  side  of  the  Indianapolis  runway 
4L  ILS  localizer  southwest  course,  extending 
from  the  5-mlle  radius  zone  to  1  mile  north¬ 
east  of  the  OM;  within  2  miles  each  side  of 
the  Indianapolis  runway  31L  ILS  localizer 
southeast  course,  extending  from  the  5-mlle 
radius  zone  to  1  mile  northwest  of  the  OM; 
and  within  2V4  miles  each  side  of  the  Indi¬ 
anapolis  runway  22R  II£  localizer  northeast 
course,  extending  from  the  5-mlle  radius 
zone  to  14^  miles  northeast  of  the  OM. 


(2)  In  §  17.181  (34  FH.  4637) ,  the  fol¬ 
lowing  transition  area  is  amended  to 
read: 

Indianapolis,  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  9-mile  radius 
of  Indianapolis  Municipal  (Welr-Cook)  Air¬ 
port  (latitude  39°43'35"  N.,  longitude  86’- 
17'05"  W.):  within  a  5*/4-mlle  radius  of  Bob 
Shank  Airport  (latitude  39’49'15’'  N.,  longi¬ 
tude  86’14'30’'  W.);  and  within  a  5V2-mile 
radius  of  Eagle  Creek  Airpark  (latitude  39’- 
49'45"  N.,  longitude  86°17'45’'  W.);  and 
that  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  by  a  line 
beginning  at  latitude  40’07'00''  N.,  longitude 
87’23'00"  W.;  to  latitude  40°07'00"  N.,  longi¬ 
tude  86’00'00''  W.;  to  latitude  40’00'00"  N., 
longitude  86°00’00''  W.;  to  latitude  40°00'- 
00”  N.,  longitude  85°30'00”  W.,  to  altitude 
39’30'00”  N.,  longitude  85’30'00”  W.,  to  lati¬ 
tude  39’30'00"  N.,  longitude  86’06'00”  W.; 
to  latitude  38’57'00”  N.,  longitude  86’06'- 
00”  N.,  longitude  85’30'00”  W.,  to  latitude 
88®00'00”  W.;  north  along  longitude  88’00'- 
00”  W.,  to  the  north  edge  of  V-50:  thence 
to  the  point  of  beginning. 

These  amendments  are  proposed  un¬ 
der  the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Au¬ 
gust  1, 1969. 

Daniel  E.  Barrow, 
Acting  Director.  Central  Region. 
[F.R.  Doc.  69-9698;  Plied,  Aug.  15,  1969; 
8:47  am.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-CE-641 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Anderson, 
Ind. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention; 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo, 
64106.  All  communications  received  with¬ 
in  45  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid¬ 
ered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief,  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  propos*il  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 


A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Cjounsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

Since  designation  of  the  Anderson, 
Ind.,  transition  area,  a  public  use  instru¬ 
ment  approach  procedure  has  been  de¬ 
veloped  for  the  Anderson  Municipal  Air¬ 
port  utilizing  the  Muncie,  Ind.,  VOR  as 
a  navigational  aid.  In  addition,  the  cri¬ 
teria  for  the  designation  of  transition 
areas  have  changed.  Accordingly,  it  is 
necessary  to  alter  the  Anderson  transi¬ 
tion  area  to  adequately  protect  aircraft 
executing  the  new  approach  procedure 
and  to  comply  with  the  new  transition 
area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth : 

In  §  71.181  (34  FK.  4637),  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Anderson,  Ind. 

That  airsi>ace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Anderson  Munlclpel  Airport  (latitude 
40’06'35”  N.,  Icmgltude  86’36'50”  W.);  and 
within  3  miles  each  side  of  the  298’  bearing 
from  Anderson  Municipal  Airport,  extending 
from  the  8-mlle  radius  area  to  12  Vi  mlies 
northwest  of  the  airport. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348>, 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Kansas  C^ity,  Mo.,  on  July  29, 
1969. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[F.R.  Doc.  69-9699;  Filed,  Aug.  15,  1969; 
8:47  a.m.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  69-CE-631 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Michigan 
City,  Ind. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  in  triplicate  to  the  Director, 
Central  Region,  Attention:  Chief,  Air 
Traffic  Division,  Federal  Aviation  Admin¬ 
istration,  Federal  Building,  601  East  12th 
Street,  Kansas  City,  Mo.  64106.  All  com- 
mimications  received  within  45  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Adminis¬ 
tration  officials  may  be  made  by  contact¬ 
ing  the  Regional  Air  Traffic  Division 
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Chief.  Any  data,  views,  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
OflBce  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
Mo.  64106. 

A  new  public  use  instrument  approach 
procedure  has  been  developed  for  the 
Michigan  City,  Ind.,  Municipal  Airport. 
In  addition,  the  criteria  for  designation 
of  transition  areas  have  changed.  Ac¬ 
cordingly.  it  is  necessary  to  alter  the 
Michigan  City,  Ind.,  transition  area  to 
adequately  protect  aircraft  executing  the 
new  approach  procedure  and  to  comply 
with  the  new  transition  area  criteria. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regiilatlons  as  hereinafter  set 
forth; 

In  §  71.181  (34  F.R.  4637),  the  foUow- 
ing  transition  area  is  amended  to  read: 

Michigan  Citt,  Ind. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle  radius 
of  Michigan  City  Airport  (latitude  41°42’10'' 
N.,  longitude  86°49'20"  W.);  and  within  a 
6^  mile  radius  of  Michigan  Oty  Municipal 
Airport  (latitude  41°40'15"  N.,  longitude 
86°  53 '20"  W.), 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 


1348) ,  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on  Au¬ 
gust  1, 1969. 

Daniel  E.  Barrow, 
Acting  Director,  Central  Region. 

1P.R.  Doc.  69-9700;  Piled,  Aug.  15,  1969; 
8:47  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  514  ] 

[Docket  No.  67-57] 

SIGNIFICANT  VESSEL  OPERATING 
COMMON  CARRIERS  IN  DOMESTIC 
OFFSHORE  TRADE;  REPORTS  OF 
RATE  BASE  AND  INCOME  ACCOUNT 

Order  on  Appeal  From  Examiner’s 
Ruling  Quashing  Subpoenas 

By  ruling  served  April  8, 1969,  the  Pre¬ 
siding  Examiner  quashed  and  invali¬ 
dated  certain  subpoenas  ad  testificandum 
directed  to  staff  personnel  of  the  Federal 
Maritime  Commission. 

Thereafter,  several  parties '  moved  for 
leave  to  appeal  the  ruling  to  the  Com¬ 
mission,  which  motion  has  been  granted. 
Appellants  request  oral  argument. 

The  appeal  is  based  on  Rule  10(a)  of 
the  Commission’s  rules  of  practice  and 
procedure  which  states,  in  pertinent  part 


» American  President  Lines,  Lykes  Bros. 
Steamship  Co.,  Pacific  Far  East  Line,  Puget 
Sound  Tug  and  Barge  Co.,  and  States  Steam¬ 
ship  Co. 


that  “The  Commission  may  call  informal 
public  hearings,  not  required  by  stat¬ 
ute  *  •  •  for  the  purpose  of  rule  mak¬ 
ing  •  •  •  and  may  require  the  attend¬ 
ance  of  witnesses  and  the  production  of 
evidence.”  The  Examiner  has  concluded 
that  section  27(a)  of  the  Shipping  Act, 
1916  (the  Act),  limits  the  Commission’s 
subpoena  powers  to  proceedings  insti¬ 
tuted  pursuant  to  section  22  respecting 
violations  of  the  Act. 

We  agree.  ’This  proceeding  was  insti¬ 
tuted  pursuant  to  section  4  of  the  Admin¬ 
istrative  Procedure  Act  and  various 
applicable  sections  of  the  Intercoastal 
Shipping  Act,  1933,  and  the  Shipping  Act, 
1916,  not  including  section  22.  There  was 
no  intention,  either  stated  or  otherwise, 
to  investigate  violations  of  the  shipping 
statutes.  This  being  so,  compulsory  proc¬ 
esses  are  not  available.  To  the  extent 
that  Rule  10(a)  would  indicate  other¬ 
wise,  that  rule  is  invalid.* 

We  are  of  the  further  opinion  that  oral 
argument  would  not  contribute  mate¬ 
rially  to  consideration  of  the  appeal. 

In  view  of  the  foregoing : 

It  is  ordered.  That 

( 1 )  The  ruling  of  the  Presiding  Exam¬ 
iner  of  Jime  19,  1969,  is  upheld;  and 

(2)  The  request  for  oral  argument  is 
denied. 

By  the  Commission. 

[seal]  Thouas  Lisi, 

Secretary. 

[P.R.  Doc.  69-9710;  Piled,  Aug.  15,  1969; 

8:48  a.m.] 


*Tbe  Presiding  Examiner  has  also  opined 
that  RvUe  18  (a)  and  (f)  may  be  subject  to 
the  same  Infirmity.  The  validity  of  those 
rules  is  neither  relevant  nor  controlling  here. 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.D.  69-1881 

MURRAY-ALLEN 

Notice  of  Recordation  of  Trade  Name 

August  11,  1969. 

On  June  21,  1969,  there  was  published 
in  the  Federal  Register  (34  F.R.  9721)  a 
notice  of  application  for  the  recordation 
under  section  42  of  the  Act  of  July  5, 
1946,  as  amended  (15  U.S.C.  1124)  of  the 
trade  name  “Murray-Alien”  used  by 
Murray-Alien  Imports,  Inc.,  a  New  York 
corporation.  The  notice  advised  that 
prior  to  final  action  on  the  application, 
filed  pursuant  to  §  11.16,  Chistoms  Regu¬ 
lations  (19  CFR  11.16),  consideration 
would  be  given  to  relevant  data,  views, 
or  arguments  submitted  in  c«)position  to 
the  recordation  and  received  not  later 
than  30  days  from  the  date  of  publica¬ 
tion  of  the  notice.  No  responses  were 
received  in  opposition  to  the  application. 

The  name  “Murray-Alien”  is  hereby 
recorded  as  the  trade  name  of  Murray- 
Alien  Imports,  Inc.,  a  corporation  orga¬ 
nized  under  the  laws  of  the  State  of  New 
York,  located  at  30  Pine  Street,  New 
Rochelle,  N.Y.  10801,  when  applied  to 
confectionery,  chocolates,  biscuits,  baked 
goods.  Jams,  preserves,  and  snack  items, 
manufactured  in  Italy,  France,  Poland, 
England,  Holland,  Argentina,  Denmark, 
Belgium,  Ireland,  Germany,  Finland, 
Central  America,  Israel,  and  Canada. 

isEALl  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

[PR.  Doc.  69-9713;  Piled,  Aug.  15,  1969; 

8:48  a.m.] 


Office  of  the  Secretary 

(Treasury  Dept.  Order  183  (Rev.  5)  ( 

GENERAL  COUNSEL  ET  AL. 

Order  of  Succession  To  Act  as 
Secretary 

1.  Pursuant  to  Executive  Order  10941, 
dated  May  15,  1961,  in  the  case  of  the 
death,  resignation,  absence,  or  sickness 
of  the  Secretary,  the  Under  Secretary, 
and  the  Under  Secretary  for  Monetary 
Affairs,  the  following  ofiBcers  shall,  in 
the  order  of  succession  indicated,  act  as 
Secretary  of  the  Treasury  until  a  suc¬ 
cessor  is  appointed  or  imtil  the  absence 
or  sickness  shall  cease: 

(a)  General  Coimsel. 

(b)  Assistant  Secretaries,  appointed 
by  the  President  with  Senate  confirma¬ 
tion,  in  the  order  in  which  they  took  the 
oath  of  ofiBce  as  Assistant  Secretary. 

2.  Under  the  authority  of  Reorgani¬ 
zation  Plan  No.  26  of  1950,  the  order  of 
succession  stated  in  paragraph  1  above 


is  hereby  extended  to  include  the  follow¬ 
ing,  after  the  Assistant  Secretaries  ap¬ 
pointed  by  the  President  with  Senate 
confirmation: 

(a)  Other  Executive  Pay  Act  officials 
in  the  Office  of  the  Secretary,  first  in  the 
order  of  Executive  Pay  Act  levels,  then 
in  the  order  in  which  they  took  the  oath 
of  office  in  their  present  positions. 

(b)  Executive  Pay  Act  officials  in 
Treasury  Bureaus,  first  in  the  order  of 
Executive  Pay  Act  levels,  then  in  the 
order  in  which  they  took  the  oath  of 
office  in  their  present  positions. 

(c)  The  Assistents  and  Special  Assist¬ 
ants  to  the  Secreta^  at  GS-18  in  the 
order  of  the  dates  of  their  appointments. 

(d)  Other  GS-18  officials  in  the  Office 
of  the  Secretary  in  the  order  in  which 
they  took  the  oath  of  office. 

3.  Under  the  authority  of  Reorganiza¬ 
tion  Plan  No.  26  of  1950,  the  senior  offi¬ 
cial  of  GS-15  rank  or  above  from  the 
Office  of  the  Secretary,  and  in  the  ab¬ 
sence  of  such  an  official,  the  senior 
Treasury  Bureau  Headquarters  official 
of  GS-15  rank  or  above  present  at  the 
Treasury  Emergency  Relocation  Site,  is 
authorized  to  perform  as  Acting  Secre¬ 
tary  of  the  Treasury  all  the  duties  of  the 
Secretary  of  the  Treasury  whenever,  to 
the  best  of  his  knowledge,  the  Secretary 
of  the  Treasury  and  all  officers  authorized 
under  paragraphs  1,  2,  and  3  above  to 
act  as  Secretary  are  unable  to  take  ac¬ 
tion.  Seniority  shall  be  determined  by 
rank  and  salary  level  and  length  of  serv¬ 
ice  therein. 

4.  Under  the  authority  of  Reorganiza¬ 
tion  Plan  No.  26  of  1950,  in  the  event  all 
the  officers  designated  in  paragraphs  1,2, 
and  3  above  are  unavailable  or  unable 
to  take  action,  the  following  officers  shall, 
in  the  order  of  succession  indicated,  act 
as  Secretary  of  the  Treasury  as  required: 

(a)  Regional  Commissioners,  Internal 
Revenue  Service,  in  the  order  in 
which  they  were  appointed  as  Regional 
Commissioners. 

(b)  Regional  Commissioners,  Bureau 
of  Customs,  in  the  order  in  which 
they  were  appointed  as  Regional 
Commissioners. 

Dated:  August  11, 1969. 

[seal]  David  M.  Kennedy, 

Secretary  of  the  Treasury. 

(P.R.  Doc.  69-9714;  Piled,  Aug.  15,  1969; 
8:48  a.m.] 

(Treasury  Dept.  Order  191  (Rev.  4)  ] 

UNDER  SECRETARY  FOR  MONETARY 
AFFAIRS  ET  AL. 

Designation  of  Deputies 

1.  In  addition  to  other  assignments, 
the  principal  assistant  to  each  of  the 
following  officials  is  designated  to  serve, 
at  the  pleasure  of  the  Secretary,  as  the 
deputy  of  the  principal  Involved: 


Principal 

Under  Secretary  for  Monetary  Affairs. 
General  Counsel. 

Assistant  Secretary  (International  Af¬ 
fairs)  . 

Assist8^nt  Secretary  (Tax  Policy) , 
Assistant  Secretary  (Enforcement  and 
Operations) . 

Assistant  Secretary  (Economic  Policy) . 
Fiscal  Assistant  Secretary. 

Assistant  Secretary  for  Administration. 
Assistant  to  the  Secretary, 

Special  Assistant  to  the  Secretary  (Pub¬ 
lic  Affairs) . 

Special  Assistant  to  the  Secretary  (Con¬ 
gressional  Relations) . 

Special  Assistant 'to  the  Secretary  (Na¬ 
tional  Security  Affairs) . 

Commissioner  of  Internal  Revenue  Serv¬ 
ice. 

Comptroller  of  the  Currency. 
Commissioner  of  Customs. 

Director,  U.S.  Secret  Service. 

Director,  Bureau  of  Engraving  and  Print¬ 
ing. 

Director,  Bureau  of  the  Mint. 
Commissioner,  Bureau  of  Accounts. 
Commissioner,  Bureau  of  the  Public  Debt. 
Treasurer  of  the  United  States. 

Director,  U.S.  Savings  Bonds  Division. 

2.  Each  deputy  shall  have  authority  to 
perform,  during  the  absence  of  his  princi¬ 
pal,  any  function  his  principal  is  author¬ 
ized  to  perform,  consistent  with  Treas¬ 
ury  Order  No.  190  Revised. 

3.  Principals  and  deputies  shall  avoid 
simultaneous  absences.  Exceptions  may 
be  requested  through  the  Executive  Sec¬ 
retariat  in  case  of  emergency  or  excep¬ 
tional  circumstances. 

4.  Treasury  Department  Order  No.  191 
(Revision  3)  is  rescinded. 

Dated:  August  11, 1969. 

(seal!  David  M.  Kennedy, 

Secretary. 

(F.R.  Doc.  69-9715;  Piled,  Avig.  15,  1969; 
8:48  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Serial  No.  1-3169] 

.  IDAHO 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

August  11,  1969. 

The  Geological  Survey  has  filed  an 
application.  Serial  No.  1-3169  for  the 
withdrawal  for  powersite  classification 
purposes  of  the  lands  described  below, 
from  all  forms  of  appropriation  under 
the  public  land  laws,  except  mining  lo¬ 
cations,  mineral  leasing  and  material 
sales,  subject  to  valid  existing  rights. 
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The  classification  is  to  protect  the  po¬ 
tential  value  of  reservoir  sites  which  may 
be  developed  along  the  Snake  River  be¬ 
tween  Palisades  Dam  and  Henrys  Pork. 

For  a  period  of  30  days  frcmi  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sug¬ 
gestions,  or  objectiMis  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
imdersigned  officer  of  the  Bureau  of 
Land  Management,  Department  the 
Interior,  Room  334,  Federal  Building, 
550  West  Port  Street,  Boise,  Idaho  83702. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  Investigations  as  are  necessary  to 
determine  the  existmg  and  potential  de¬ 
mand  for  the  lands  and  their  resources. 
He  will  also  imdertake  negotiations  with 
the  applicant  agency  with  the  view  of 
adjusting  the  application  to  reduce  the 
area  to  the  minimum  essential  to  meet 
the  applicant’s  needs,  to  provide  for  the 
maximum  concurrent  utilization  of  the 
lands  for  purposes  other  than  the  appli¬ 
cant’s,  to  eliminate  lands  needed  for 
purposes  more  essential  than  the  appli¬ 
cant’s,  and  to  reach  agreement  on  the 
concurrent  management  of  the  lands 
and  their  resources. 

He  will  also  prepare  a  report  for  con- 
siderati<m  by  the  Secretary  of  the  In¬ 
terior  who  will  determine  whether  or 
not  the  lands  will  be  withdrawn  as  re¬ 
quested  by  the  Geological  Survey. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  no¬ 
tice  will  be  sent  to  each  interested  party 
of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  lands  involved  in  the  application 
are: 

PowEESiTE  Classification  No.  461 

BOISE  MERIDIAN,  IDAHO 

T.  3N.,  R.  41  E., 

Sec.  8,  lots  9, 13.  and  14; 

Sec.  9,  lots  5  to  7,  IncluslTe; 

Sec.  10,  kxt  3; 

Sec.  11,  lots  6  and  7; 

Sec.  14,  lots  6  to  11,  Inclusive; 

Sec.  15,  lots  9  to  19.  Inclusive; 

Sec.  16,  lots  7  to  11,  Inclusive. 

The  area  described  aggregates  345.05 
acres  in  Bonneville  County,  Idaho. 

Orval  G.  Hadley, 
Manager,  Land  Office. 

IFR.  Doc.  69-9719;  FUed,  Aug.  15,  1969; 

8;49  am.] 


[New  Mexico  435] 

NEW  MEXICO 

Notice  of  Proposed  Classification  of 
Public  Lands  for  Multiple-Use  Man¬ 
agement;  Correction 

August  11,  1969. 

In  FR.  Doc.  69-3622  WHiearing  on 
page  5748  of  the  Federal  Register  Issue 
of  Thursday,  March  27,  1969  (34  F.R. 
5748).  the  flowing  correctimis  should 
be  made: 


In  “Organ  Moimtain  Recreation 
Area,”  T.  22  S.,  R.  4  E.,  sec.  6,  change 
“lots  17,  62,  and  64  to  76,  inclusive;” 
to  “lots  17,  and  62  to  76,  inclusive;” 

In  “Baylor  Pass  Picnic  Site,”  change 
“T.  21  S.,  R.  3  E.,”  to  “T.  22  S.,  R.  3  E.,”. 

Michael  T.  Solan. 
Acting  State  Director. 

[FR.  Doc.  69-9668;  Filed,  Aug.  15,  1969; 
8:45  am.] 


NEVADA 

Notice  of  Filing  of  Plat  of  Survey  and 
Order  Providing  for  Opening  of 
Lands 

Correction 

In  FR.  Doc.  69-9501  appearing  at  page 
13116  in  the  issue  for  Wednesday, 
August  13,  1969,  in  the  second  line  of 
psd^graph  2,  the'  reference  to  “T.  16” 
should  read  “T.  10”. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

LICENSED  DEALERS  UNDER  LABORA¬ 
TORY  ANIMAL  WELFARE  ACT 

List  of  Persons 

Correction 

In  FR.  Doc.  69-8920  appearing  at  page 
12454  in  the  issue  of  Wednesday,  July  30, 
1969,  the  third  entry  under  the  State  of 
Tennessee  should  read  as  follows: 
Terrell  Fisher,  Route  1,  Greenbrier  37073 


Office  of  the  Secretary 
ARKANSAS 

Designation  of  Areas  for  Emergency 

Loans 

For  the  purpose  of  making  emergency 
loans  pursuant  to  section  321  of  the  Con¬ 
solidated  Farmers  Home  Administration 
Act  of  1961  (7  U.S.C.  1961) ,  it  has  been 
determined  that  in  the  hereinafter- 
named  counties  in  the  State  of  Arkansas, 
natural  disasters  have  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Arkansas 

Bradley.  Calhoun. 

Pursuant  to  the  authority  set  forth 
above,  emergency  loans  will  not  be  made 
in  the  above-named  counties  after  June 
30,  1970,  except  to  applicants  who  pre¬ 
viously  received  emergency  or  special 
livestock  loan  assistance  and  who  can 
qualify  under  established  policies  and 
procedures. 

Done  at  Washington,  D.C.,  this  12th 
day  of  August  1969. 

J.  Phil  Campbell, 
Acting  Secretary. 

[FJL  Doc.  69-0691:  FUed,  Aug.  15.  1069; 

8:47  am.] 


DEPARTMENT  OF  COMMERCE 

Business  and  Defense  Services 
Administration 

RESEARCH  &  EDUCATION 
FOUNDATION 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

’The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Chiltural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  F.R. 
2433  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  fcH*  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  69-0059^33-39400.  Appli¬ 
cant:  Research  &  Education  Foundation, 
Orange  County  Medical  Center,  101 
South  Manchester  Avenue,  Orange, 
Calif.  92668.  Article:  Illuminator,  Model 
A  87110.  Manufacturer:  Drapier  Instru¬ 
ments,  France.  Intended  use  of  article: 
The  article  will  be  used  to  study  tiie  mi¬ 
crocirculation  of  the  stomach  in  the 
living  animal.  A  fiberoptic  light  carrier, 
which  is  attached  to  the  light  source, 
is  introduced  into  the  rat  stomach  to 
transilluminate  its  wall.  This  method 
permits  the  study  of  the  vessel  and  blood 
flow  through  the  microscope.  Comments: 
No  comments  have  been  received  with  re¬ 
spect  to  this  application.  Decisioii:  Appli¬ 
cation  approved.  No  instrument  or  ap¬ 
paratus  of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used  is 
being  manufactured  in  the  United  States. 
Reasons:  For  its  purposes,  the  applicant 
institution  requires  a  high-intensity  light 
source  for  visual  internal  examination  of 
living  organs  which  also  provides  the  re¬ 
quired  intensity  while  maintaining  a 
sufficiently  low  temperature  to  prevent 
damage  to  the  organ  being  examined. 
The  capability  of  providing  an  adequate 
light  source  combined  with  adequate 
cooling  is  considered  to  be  pertinent  to 
the  applicant’s  research  program  in 
which  the  foreign  article  is  intended  to 
be  used.  We  are  advised  by  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(memorandum  dated  June  25, 1969)  that 
it  knows  of  no  light  source  being  manu¬ 
factured  in  the  United  States,  which 
provides  this  characteristic. 

Uharlet  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[FR.  Doc.  69-0660;  Filed,  Aug.  15,  1969; 

8:46  ajn.] 


FB)EBAL  REGISTER,  VOL  34,  NO.  1 57— SATURDAY,  AUGUST  16,  1969 


NOTICES 


13335 


SAN  JOAQUIN  DELTA  COLLEGE  ET  AL 

Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended 
to  be  used  is  being  manufactxired  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Scientific  Instrument  Evaluation  Divi¬ 
sion,  Business  and  Defense  Services  Ad¬ 
ministration,  Washington,  D.C.  20230, 
within  20  calendar  days  after  date  on 
which  this  notice  of  application  is  pub¬ 
lished  in  the  Federal  Register. 

Regulations  issued  under  cited  Act, 
published  in  the  February  4,  1967,  issue 
of  the  Federal  Register,  prescri^  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Scientific  Instrument  Evaluation 
Division,  Depwirtment  of  Commerce, 
Washington,  D.C. 

A  copy  of  each  comment  filed  with  the 
Director  of  the  Scientific  Instrument 
E^raluation  Division  must  also  be  mailed 
or  delivered  to  the  applicant,  or  its  au¬ 
thorized  agent,  if  any,  to  whose  applica¬ 
tion  the  comment  p>ertains:  and  the  com¬ 
ment  filed  with  the  Director  must  certify 
that  such  copy  has  been  mailed  or 
delivered  to  the  applicant. 

Docket  No.  70-00001-00-46040.  AppU- 
cant:  San  Joaquin  Delta  College,  3301 
Kensington  Way,  Stockton,  Calif.  95204. 
Article:  Gauge  for  fore  vacuum  measure¬ 
ment  (accessory  for  Siemens  electron 
microscope).  Manufacturer:  Siemens, 
West  Germany.  Intended  use  of  article: 
The  article  will  be  used  to  measure  fore 
vacuum  on  an  existing  electron  micro¬ 
scope.  Application  received  by  Commis¬ 
sioner  of  Customs:  July  1, 1969. 

Docket  No.  70-00002-88-23600.  Appli¬ 
cant:  Glaciological  Institute,  Michigan 
State  University,  East  Lansing,  Mich. 
48823.  Article:  Ice  drill  for  measuring 
depth  of  glacier.  Manufacturer:  Univer¬ 
sity  of  Oslo,  Norway.  Intended  use  of 
article:  The  article  will  be  used  for 
measuring  the  depth  of  glaciers  in  con¬ 
nection  with  research  and  instruction  on 
glaciers.  Application  received  by  Com¬ 
missioner  of  Customs:  July  2, 1969. 

Docket  No.  70-00003-33-46040.  AppU- 
cant:  Harvard  University,  Purchasing 
Department,  75  Moimt  Auburn  Street, 
Cambridge,  Mass.  02138.  Article:  Elec¬ 
tron  microscope.  Model  EM  9S.  Manu¬ 
facturer:  Carl  Zeiss,  Inc.,  West  Germany. 
Intended  use  of  article:  The  article  will 
be  used  primarily  for  teaching  funda¬ 
mental  t^hniques  of  electron  micros¬ 
copy  to  graduate  students,  post  doctoral 
fellows  and  interested  staff  members 
whose  basic  training  has  been  in  either 
physiology  or  chemistry.  These  students 


will  apply  electron  microscopy  to  prob¬ 
lems  encotmtered  in  continuing  research 
programs,  such  as  structural  and  func¬ 
tional  organization  of  nervous  systems 
of  vertebrates,  mechanisms  involved  in 
the  establishment  of  connections  in  the 
developing  nervous  system,  neuronal 
plasticity,  and  modes  of  cell  interaction. 
Application  received  by  Commissioner  of 
Customs:  July  2, 1969. 

Docket  No.  70-00004-33-46040.  Appli¬ 
cant:  University  of  California,  Lawrence 
Radiation  Laboratory,  East  End  of 
Hearst  Avenue,  Berkeley,  Calif.  94720. 
Article:  Electron  microscope.  Model 
EM6-G8  and  accessories.  Manufacturer: 
Associated  Electrical  Industries,  U.K. 
Intended  use  of  article:  The  article  will 
be  used  for  materials  research  which  in¬ 
cludes  crystalline  amino  acids,  proteins, 
viruses,  nucleic  acids,  lipids  and  cell 
membranes.  Properties  to  be  investigated 
include  structure-analysis,  sensitivity  to 
damage  in  the  electron  beam  and  sensi¬ 
tivity  to  damage  by  specimen-prepara¬ 
tion  techniques.  Objectives  include  high 
resolution  structure  information  to  be 
obtained  both  by  electron  diffraction  and 
direct  electron  microscopy.  Application 
received  by  Commissioner  of  (3ustoms: 
July  2,  1969. 

Docket  No.  70-00005-33-46040.  Appli¬ 
cant:  University  of  Virginia,  School  of 
Medicine,  Charlottesville,  Va,  22903. 
Article:  Hectron  microscope.  Model  EM 
300  and  accessories.  Manufacturer: 
Philips  Electronic  Instruments,  The 
Netherlands.  Intended  use  of  article:  The 
article  will  be  used  initially  for  the  study 
of  fine  structural  differences  between 
cancer  cells  and  their  normal  coimter- 
parts,  both  growing  and  nongrowing  and 
fine  structural  abnormalities  that  occur 
in  rat  hepatocytes  during  the  chemical 
induction  of  liver  tiunors.  The  materials 
to  be  used  in  these  proposed  investiga¬ 
tions  consist  of  tumor  cells  derived  from 
a  variety  of  normal  cell  types,  both  in 
animals  and  humans  and  hepatocytes 
from  rats  sacrificed  during  continuous 
administration  of  hepatic  carcinogen 
diethylnitrosamines  until  the  appearance 
of  liver  tumors.  Application  received  by 
Commissioner  of  Customs:  July  2,  1969. 

Docket  No.  70-00007-33-11000.  Appli¬ 
cant:  National  Institute  of  Mental 
Health,  Laboratory  of  Preclinical  Phar¬ 
macology,  William  A.  White  Building,  St. 
Elizabeths  Hospital,  Washington,  D.C. 
20032.  Article:  Gas  chromatograph- 
mass  spectrometer.  Model  LKB  9000. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  will  be  used  for  studies  concern¬ 
ing  the  quantitative  estimation  of  turn¬ 
over  rates  of  acetylcholine  and  its 
precursor,  choline,  in  the  central  and  pe¬ 
ripheral  nervous  systems.  Additional  in¬ 
tended  purposes  include  similar  studies 
as  those  described  for  acetylcholine,  with 
other  potential  and  known  neurotrans¬ 
mitters  and  studies  of  the  effects  of 
various  cholinergic  and  other  drugs  upon 
turnover  rates  of  acetylcholine.  It  will 
also  be  used  for  Investigation  of  drug 
metabolites  in  man,  as  well  as  in  experi¬ 
mental  animals.  Application  received  by 
Commissioner  of  Customs:  July  2,  1969. 


Docket  No.  70-00008-33-46040.  AppU- 
cant:  University  of  California,  San 
Francisco  Medical  Center,  Third  and 
Parnassus,  San  Francisco,  Calif.  94122. 
Article:  Electron  microscope.  Model  HS- 
8.  Manufacturer:  Hitachi,  Ltd.,  Japan. 
Intended  use  of  article:  The  article  will 
be  used  to  introduce  medical  and  grad¬ 
uate  students  to  the  techniques  of  elec¬ 
tron  microscopy.  The  techniques  em¬ 
ployed  during  electron  microscopic  ex¬ 
aminations  of  tissue  sections  become 
increasingly  important  to  many  types  of 
investigations.  Therefore,  it  is  necessary 
to  introduce  medical  and  graduate  stu¬ 
dents  to  the  potentialities  and  limitations 
of  these  techniques  to  receive  academic 
credits  for  courses  titled  Anatomy  199 
and  Anatomy  214  which  are  offered  fall, 
winter  and  spring.  Application  received 
by  Commissioner  of  Customs:  July  3, 
1969. 

Docket  No.  70-00013-00-61800.  Appli¬ 
cant:  Science  Center  of  Pinellas  County, 
Inc.,  7701  22d  Avenue  North,  St.  Peters¬ 
burg,  Fla.  33710.  Article:  Hemispherical 
reinforced  plastic  asembly,  iSre  14. 
Manufacturer:  Sailcraft  Ltd.,  Canada. 
Intended  use  of  article:  The  article  will 
be  used  as  an  accessory  to  an  Apollo 
model  planetarium  and  projector  ordered 
by  the  applicant  from  the  Goto  Optical 
Co.  Application  received  by  Commis¬ 
sioner  of  Customs:  July  7,  1969. 

Charley  M.  Denton, 
Assistant  Administrator  for 
Industry  Operations,  Busi¬ 
ness  and  Defense  Services 
Administration. 

[F.R.  Doc.  69-9661:  Piled,  Aug.  15,  1969; 

8:45  a.m.] 


STATE  UNIVERSITY  OF  NEW  YORK  AT 
BUFFALO 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  CTultural 
Materials  Importation  Act  of  1966  (Pu^ 
lie  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  (32  F.R, 
2433  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division, 
Department  of  Commerce,  Washington, 
D.C. 

Docket  No.  69-00379-33-10595.  Appli¬ 
cant:  State  University  of  New  York  at 
Buffalo,  1803  Elmwood  Avenue,  Buffalo, 
N.Y.  14207.  Article:  Recycling  chroma¬ 
tography  equipment  as  follows: 

Selector  valves:  peristallc  pump;  flow 
analyzer.  Uvlcord  H;  recorder;  and 
separation  column. 

Manufacturer:  LKB  Produkter  AB,  Swe¬ 
den.  Intended  use  of  article:  The  article 
will  be  used  for  the  purification  of  hu¬ 
man  enzsones  from  individuals  with  in¬ 
herited  variation.  Using  this  particular 
apparatus,  purified  crystals  of  enzyme 
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can  be  purified  from  approximately  one 
Fwt  of  blood,  whereas  most  techniques 
require  up  to  10  or  even  more  units  of 
blood.  Comments:  No  comments  have 
been  received  with  respect  to  this  appli¬ 
cation.  Decision:  Application  approved. 
No  instrument  or  apparatus  of  equiva¬ 
lent  scientific  value  to  the  foreign  article^ 
for  the  purposes  for  which  the  foreign 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States.  Rea¬ 
sons:  The  foreign  article  is  an  integrated 
recycling  chromatographic  system  of 
several  components  specifically  designed 
for  the  purification  of  enzymes  from  hu¬ 
man  blood  which  shows  inherited  varia¬ 
tions.  We  are  advised  by  the  Department 
of  Health.  Education,  and  Welfare 
(HEW)  in  a  memorandum  dated  April 
9,  1969.  that  the  capabilities  such  as  the 
reliability  of  a  developed  system,  con¬ 
servation  of  human  blood,  and  the 
unique  design  system  are  pertinent  to 
the  purposes  for  which  the  foreign  arti¬ 
cle  is  Intended  to  be  used.  HEW  further 
advises  that  it  knows  of  no  instrument 
or  apparatus  being  manufactured  in  the 
United  States  which  provides  these  per¬ 
tinent  characteristics. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  iised,  which  is 
being  manufactured  in  the  United 
States. 

CJharley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[P.R.  Doc.  69-9«62:  Plied.  Aug.  15.  1969; 

8:45  a.m.] 


TEXAS  A&M  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
Uc  Law  89-651.  80  Stat.  897)  and  the 
regulations  Issued  thereunder  (32  PJl. 
2433  et  seq.) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington. 
D.C. 

Docket  No.  69-00446-01-11000.  Ap¬ 
plicant:  Texas  A&M  University,  Depart¬ 
ment  of  Biology,  College  Station,  Tex. 
77843.  Article:  Gas  Chromatograph- 
Mass  Spectrometer,  Model  LKB  9000. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The 
article  will  be  used  in  connection  with  a 
research  program  dealing  wdth  the  biol¬ 
ogy.  chemistry,  and  biochemistry  of  two 
classes  of  compounds;  hormones  and 
pheromones  of  insects.  An  integral  part 
of  this  program  is  the  structural  identi¬ 
fication  of  the  hormones  and  phero¬ 
mones,  thdr  precursors  and  metabolites. 


A  second  aspect  consists  of  the  synthesis 
of  the  hormones,  pheromones,  and  their 
analogues.  Comments:  No  comments 
have  been  received  with  reflect  to  this 
application.  Decision:  Application  ap¬ 
proved.  No  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  is  being  manu¬ 
factured  in  the  United  States. 

Reasons:  The  foreign  article  is  a 
functionally  integrated  instrument 
which  combines  a  gas  chromatograi^ 
unit  with  a  mass  spectrometer  imit.  An 
essential  component  of  the  combination 
is  the  interface  or  separator  which  con¬ 
nects  the  two  imits.  The  primary  fimc- 
tion  of  the  interface  ^  to  separate  the 
fractions  of  the  substance  undergoing 
investigation  from  the  carrier  gas  by 
which  the  sample  was  conducted  through 
the  gas  chromatograph,  before  the 
sample  enters  the  mass  spectrometer 
unit.  We  note  that  three  such  function¬ 
ally  integrated  instruments  are  being 
manufactured  in  the  United  States — the 
Model  1015  manufactured  by  Finnigan 
Instrument  Corp.  (Finnigan) ;  the  GC/ 
MS-66  system  manufactured  by  Varian 
Associates  (Varian) ;  and  the  Model  270 
GC-DF  manufactured  by  PerkinTEllmer 
Corp.  (P-E),  A  comparison  of  the  Finni¬ 
gan  Model  1015  with  the  foreign  article 
shows  that  this  domestic  instrument  has 
a  specified  sensitivity  of  100  nanograms 
of  cholesterol  injected  into  the  gas 
chromatograph  column,  w’hereas  the 
foreign  article  has  a  specified  sensitivity 
of  10  nanograms  of  cholesterol  injected 
into  the  gas  chromatograph  (column. 
This  indicates  that  the  foreign  article 
can  produce  a  meaningful  spectrum  wdth 
a  sample  of  one-tenth  of  that  required  to 
produce  a  meaningful  spectrum  with  the 
Finnigan  Model  1015  and  that  the  sensi¬ 
tivity  of  the  foreign  article  exceeds  that 
of  this  domestic  instrument  by  a  factor 
of  10.  It  is  also  noted  that  the  foreign 
article  can  achieve  this  sensitivity  writh 
a  corresponding  resolution  of  750  at  a 
10  percent  valley  definition,  whereas  the 
Finnigan  Model  1015  has  a  maximum 
specified  resolution  that  is  equivalent  to 
500  at  the  10  percent  valley  definition. 

In  regard  to  the  Varien  GC/MS-66 
system,  the  specified  sensitivity  of  the 
foreign  article  also  exceeds  the  specified 
sensitivity  of  this  domestic  instniment 
by  a  factor  of  10.  The  quoted  specifica¬ 
tion  for  the  sensitivity  of  the  P-E  Model 
270  GC-DF  is  “less  than  3  x  lO-*  gram/ 
second  of  methyl  stearate  wall  produce 
spectrum  with  a  signal-to-noise  ratio 
substantially  greater  than  1  at  parent 
mass  peak,  for  a  1-second/decade  scan 
rate.”  The  corresponding  quoted  specifi¬ 
cation  for  the  foreign  article  is  “6  x  10  “ 
gram/second  methyl  stearate  wnll  pro¬ 
duce  a  spectrum  with  a  signal-to-nolse 
ratio  sutetantially  greater  than  1  at 
parent  mass  peak,  for  1  second/decade 
scan  rate.”  On  the  basis  of  these  specifi¬ 
cations,  the  sensitivity  of  the  foreign 
article  exceeds  that  of  the  P-E  Model 
270  GC-IW  by  a  factor  of  500.  Since  the 
applicant’s  research  program  involves 
the  investigation  of  many  compounds 
which  are  available  only  in  minute 
quantities,  the  greater  sensitivity  of 


the  foreign  article  is  a  pertinent 
characteristic. 

For  this  reason,  we  find  that  none  of 
the  three  domestic  instruments  cited 
above  is  of  equivalent  scientific  value 
to  the  foreign  article  for  such  purposes 
as  this  article  is  intended  to  be  used. 
We  note  that  the  Consolidated  Electro¬ 
dynamics  Corp.  (CEC)  offers  to  furnish 
a  mass  spectrometer  of  its  own  manu¬ 
facture,  plus  a  newly  developed  separator 
for  interfacing  with  a  gas  chromato¬ 
graph,  but  did  not  offer  to  furnish  a 
functionally  integrated  instrument. 

We  note  further  that  §  602.1(e)  of  the 
above-cited  regulations  provides: 

The  determination  of  scientific  equivalency 
between  a  foreign  Instriunent  and  a  domestic 
instrument  shall  be  based  on  comparisons 
of  the  pertinent  characteristics  and  pertinent 
specifications  of  the  foreign  instrument  with 
the  similar  pertinent  characteristics  and 
pertinent  specifications  of  the  domestic  in¬ 
strument.  If  such  comparisons  show  that  at 
least  one  domestic  instrument  or  a  reason¬ 
able  combination  of  domestic  Instruments 
does  possess  all  of  the  pertinent  character¬ 
istics  and  specifications  of  the  foreign  In¬ 
strument,  the  Administrator  shall  find  that 
scientific  equivalency  does  exist. 

The  phrase,  “reasonable  combination  of 
domestic  instruments”,  was  intended  to 
be  construed  in  a  reasonably  narrow 
manner  to  include  only  combinations 
which  would  imder  normal  commercial 
practice  and  usage  generally  be  con¬ 
sidered  as  a  unit.  The  phrase  is  narrowly 
construed  because  the  operative  language 
of  the  statute  and  the  explanatory 
language  of  the  Committee  Reports  both 
speak  in  terms  of  comparisons  of  single 
instruments  with  other  single  instru¬ 
ments.  Thus,  item  851.60  of  Schedule  8, 
part  4  of  the  Tariff  Schedules  prescribes 
that  the  test  “if  no  domestic  instniment 
or  apparatus  of  equivalent  scientific 
value  •  •  •  is  being  manufactured  in 
the  United  States.”  Similarly,  the  Com¬ 
mittee  Reports  speak  in  terms  of  “a” 
domestic  article  and  “a”  domestic  in¬ 
strument  or  apparatus.  (H.  Rept.  No. 
1779,  House  Committee  on  Ways  and 
Means,  89th  Cong.,  second  session,  p.  18, 
and  S.  Rept.  No.  1678,  89th  Cong.,  second 
session,  p.  12.)  The  CEC  offer  relates  only 
to  a  mass  spectrometer  and  interface, 
without  reference  to  a  gas  chromato¬ 
graph.  There  is  nothing  in  this  offer 
whteh  indicates  that  CEC  will  also  fur¬ 
nish  the  gas  chromatograph,  functionally 
combine  the  three  units  and  test  the  cmn- 
bination  as  a  single  instrument  in  order 
to  establish  the  operating  parameters  of 
the  combination.  We  note  further  that 
the  specification  for  the  sensitivity  of 
the  CEC  21-491  mass  spectrometer,  when 
functioning  as  a  mass  spectrometer,  is 
given  as  “3  x  10  *  gram/second  of 
methyl  stearate  will  give  a  recognizable 
pattern  at  1  second/decade  scan  speed, 
using  the  wide  slits.”  This  is  considerably 
below  the  sensitivity  specified  for  the  for¬ 
eign  article.  For  the  foregoing  reasons, 
we  find  that  none  of  the  domestic  in- 
stnunents  cited  above  is  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used. 
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Furthermore,  the  Department  of  Com¬ 
merce  knows  of  no  other  combination  of 
instruments  being  manufactured  in  the 
United  States  and  being  offered  as  a 
functionally  integrated  single  instru¬ 
ment,  which  is  of  equivalent  scientific 
value  to  the  foreign  article  for  the  pur¬ 
poses  for  which  this  article  is  intended  to 
be  used. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Ad¬ 
ministration. 

[F.R.  Doc.  69-9663;  Piled,  Aug.  15,  1969; 

8:45  a.m.) 


WASHINGTON  UNIVERSITY 

Notice  of  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966 
(Public  Law  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereimder  (32 

P. R.  2433  et  seq.). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Scien¬ 
tific  Instrument  Evaluation  Division,  De¬ 
partment  of  Commerce,  Washington, 
D.C. 

Docket  No.  69-00534-33-46040.  Ap¬ 
plicant:  Washington  University,  Depart¬ 
ment  of  Biology,  St.  Louis,  Mo.  63130. 
Article:  Electron  microscope.  Model 
Elmiskop  lA.  Manufacturer:  Siemens 

AG,  West  Germany.  Intended  use  of 
article:  The  article  will  be  used  primarily 
for  high  resolution  studies  of  cell  utlra- 
structure  in  conjunction  with  thin  sec¬ 
tioning,  negative  staining,  and  shadow¬ 
ing  techniques.  Studies  include  the 
ultrastructure  of  sperm  flagella  and  cor¬ 
relating  differences  in  ultrastructure 
with  differences  in  locomotory  patterns. 
Resolving  the  substructure  of  sperm 
flagella,  necessary  for  these  analyses, 
requires  an  instrument  which  is  capable 
•f  extremely  high  resolution.  The  article 
will  also  be  used  for  studies  concerning 
meiotic  cell  division  in  the  fungus  gnat 
Bciara.  Comments:  No  comments  have 
been  received  with  respect  to  this  ap¬ 
plication.  Decision:  Application  ap¬ 
proved.  No  instruments  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  article,  for  such  purposes  as 
this  article  is  intended  to  be  used,  is  being 
manufactmed  in  the  United  States.  Rea¬ 
sons:  The  foreign  article  has  a  guar¬ 
anteed  resolving  capability  of  3.5 
angstroms.  The  most  closely  comparable 
domestic  electron  microscope  is  the 
Model  EMU-4B,  manufactured  by  the 
Radio  Corp.  of  America  (RCA),  which 
has  a  guaranteed  resolving  capability  of 
5  angstroms.  (The  lower  the  numerical 
rating  in  terms  of  Angstrom  units,  the 
better  the  resolving  capability.)  We  are 
Advised  by  the  Department  of  Health, 
Education,  and  Welfare  (HEW)  in  its 
memorandum  dated  July  2, 1969,  that  for 


the  purposes  for  which  the  foreign  article 
is  intended  to  be  used,  the  difference  be¬ 
tween  3.5  and  5  angstroms  is  significant. 

We  therefore  find  that  the  RCA  Model 
EMU-4B  electron  microscope  is  not  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  the  purposes  for  which  such 
article  is  intended  to  be  used,  which  is 
being  manufactured  in  the  United  States. 

Charley  M.  Denton, 
Assistant  Administrator  for  In¬ 
dustry  Operations,  Business 
and  Defense  Services  Admin¬ 
istration. 

[F.R.  Doc.  69-9664;  Filed,  Aug.  15,  1969; 

8:45  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
CITRUS  CENTRAL,  INC. 

Frozen  Concentrate  for  Manufacturing 

Soft  Frozen  Orange  Juice  Deviating 

From  Identity  Standard;  Temporary 

Permit  for  Market  Testing 

Pursuant  to  §  10.5  (21  CPR  10.5)  con¬ 
cerning  temporary  permits  to  facilitate 
market  testing  Of  foods  deviating  from 
the  requirements  of  standards  of  identity 
promulgated  pursuant  to  section  401  (21 
U.S.C.  341)  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act,  notice  is  given  that  a 
temporary  permit  has  been  issued  to 
Citrus  Central,  Inc.,  Post  OfiBce  Box  475, 
Plymouth,  Fla.  32768.  This  permit  covers 
interstate  marketing  tests  of  frozen  con¬ 
centrate  for  manufacturing  soft  frozen 
orange  juice  and  of  its  end  product,  soft 
frozen  orange  juice  from  concentrate, 
both  with  added  calcium  cyclamate, 
methylcellulose,  and  U.S.  certified  food 
color,  ingredients  not  provided  for  by 
the  standards  of  identity  for  frozen  con¬ 
centrated  orange  juice  (21  CFR  27.109) 
or  orange  juice  from  concentrate  (21 
CFR  27.111). 

Labels  on  the  containers  of  concen¬ 
trate  are  to  name  the  ingredients  on 
each  principal  panel  as  “calcium  cycla¬ 
mate,  a  nonnutritive  sweetener,  methyl- 
cellulose,  and  artificial  color.” 

Labels  on  the  containers  in  which  the 
end  product,  the  soft  frozen  orange  juice 
from  concentrate,  is  dispensed  shall 
name  the  ingredients  on  each  principal 
panel  as  “calcium  cyclamate,  a  non¬ 
nutritive  sweetener,  methylcellulose,  and 
artificial  color”. 

At  such  time  that  an  order  ruling  on 
the  proposal  to  set  forth  the  conditions 
for  safe  use  of  cyclamic  acid  and  its 
salts  (34  PJl.  6194)  becomes  effective, 
any  provisions  of  that  order  pertaining 
to  the  foods  distributed  under  this 
temporary  permit  will  apply. 


The  products  market  tested  under  this 
permit  are  not  intended  as  foods  for 
special  dietary  use. 

This  permit  expires  August  8,  1970. 
Dated:  August  8,  1969. 

J.  K.  Kirk, 

Associate  Commissioner 

for  Compliance. 

[F.R.  Doc,  69-9674;  Filed,  Aug.  15.  1969; 
8:46  a.m.) 


METHYL  PARATHION 

Notice  of  Establishment  of  Temporary 

Tolerance  for  Pesticide  Chemical 

Notice  is  given  that  at  the  request  of 
the  American  Cjyanamid  Co.,  Agricul¬ 
tural  Division,  Post  OfQce  Box  400, 
Princeton,  N.J.  08540,  a  temporary  toler¬ 
ance  of  0.05  part  per  million  is  estab¬ 
lished  for  negligible  residues  of  the 
insecticide  methyl  parathion  (0,0- 
dimethyl  O-p-nitrophenyl  thiophos- 
phate)  in  or  on  the  raw  agricultural 
commodity  cottonseed.  The  Commis¬ 
sioner  of  Food  and  Drugs  has  deter¬ 
mined  that  this  temporary  tolerance  will 
protect  the  public  health. 

A  condition  under  which  this  tempo¬ 
rary  tolerance  is  established  is  that  the 
insecticide  will  be  used  in  accordance 
with  the  temporary  permit  issued  by 
the  UB.  Department  of  Agriculture.  Dis¬ 
tribution  v^l  be  under  the  American 
Cyanamid  Co.  name. 

This  temporary  tolerance  will  expire 
August  7,  1970. 

This  action  is  taken  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  408(j),  68  Stat. 
516;  21  U.S.C.  346a(j))  and  under  au¬ 
thority  delegated  to  the  Commissioner 
(21  CPR  2.120).  ' 

Dated:  August  7,  1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[F.R.  Doc.  69-9675;  Filed,  Aug.  15,  1969; 

8:46  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  17160,  etc.;  Order  69-8-64 [ 

ASSEMBLY  AND  DISTRIBUTION 
SERVICE  RULES 

Order  Regarding  Modifications 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.C., 
on  the  11th  day  of  August  1969. 

In  the  matter  of  modifications  of 
assembly  and  distribution  service  rules; 
Agreements  CAB  19850  and  1989 1-A3; 
Dockets  17160,  17167,  and  18070. 

By  agreement  CAB  19850,  22  air  car¬ 
riers  propose  to  modify  their  rules  gov¬ 
erning  assembly  service  in  the  following 
respects: 

1.  Establish  a  calendar-day  assembly 
period  in  lieu  of  a  “fioating”  24-hour 
period; 
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2.  Restrict  assembly  service  on  one 
shipment  to  a  single  airport  of  origin; 

3.  Establish  separate  cube  measure¬ 
ment  (determination  of  dimensional 
weight) ,  and  separate  assumed  declared 
value/excess  value  declaration  on  each 
“part”  of  an  assembly  shipment,  as  op¬ 
posed  to  the  aggregate  cute/value  of  all 
parts; 

4.  Provide  that  charges  on  all  assem¬ 
bly  service  shipments  shall  be  collected 
from  the  consignee:  and 

5.  Provide  that  the  foregoing  practices 
shall  be  subject  to  the  enforcement  ma¬ 
chinery  of  the  Air  Transport  Association. 

By  a  further  agreement  filing  on 
Jime  25, 1968  (Agreement  CAB  19891A3) 
all  domestic  airlines  propose  a  minor  and 
nonsubstantive  revision  of  Uie  definition 
of  assembly  and  distribution  service  for 
the  purposes  <rf  clarification.'  The  car¬ 
riers  do  not  propose  any  changes  with 
respect  to  distribution  service  rules,  nor 
do  they  have  any  other  major  agree¬ 
ments  in  force  on  distribution  rules  and 
practices.* 

Following  the  Board’s  decision  estab¬ 
lishing  minimum  rates  in  1948,*  the 
Board  Investigated  the  practices  of  the 
carriers  relating  to  acciunulation,  assem¬ 
bly,  and  distribution  services,  and  pre¬ 
scribed  model  rules  for  these  services,* 
including  minimum  charges  for  the  serv¬ 
ices.  Although  the  Board  subsequently 
revoked  the  outstanding  minimum  rate 
orders,*  which  included  prescribed  mini¬ 
mum  charges  for  assembly  and  distribu¬ 
tion  service,  the  model  rules  for  assembly 
and  distribution  service  are  still  in  effect. 
While  the  Board  has  made  certain  modi¬ 
fications  to  the  model  rules,*  it  has  denied 
requests  to  relax  the  requirement  that 
assembly  shipments  be  delivered  at  one 
time  in  one  lot  to  one  consignee.’  Con- 


'The  agreement  consists  of  the  addition 
of  the  following  quoted  words  to  the  Board's 
model  rules: 

A  part  of  a  shipment,  for  the  purpose  of 
this  rule,  shall  consist  of  one  package,  piece 
or  bundle,  or  two  or  more  packages,  pieces 
or  bundles,  accepted  by  the  carrier  as  a 
group  or  unit  “at  origin,  or  delivered  by  the 
carrier  as  a  group  or  unit  at  distribution 
point.” 

»The  form  and  content  of  the  shipper- 
prepared  distribution  manifest,  showing  the 
breakdown  of  shipment-parts  to  the  mul¬ 
tiple  consignees,  is  specified  In  a  Board- 
approved  agreement. 

*  Air  Freight  Rate  Investigation,  9  CAB 
340  (1948). 

*  12  CAB  337,  345  ( 1950) . 

>34  CAB  269  (1961). 

*  Pursiiant  to  petitions  by  the  carriers, 
the  Board  has  modified  the  model  rules  to 
permit  break-bulk  of  distribution  shipments 
at  destination,  the  on-forwardlng  of  one  or 
more  portions  thereof  to  points  beyond  such 
destination,  and  withdrawal  at  destination 
of  portions  of  assembly  shipments  with  a 
corresponding  rerating  of  the  withdrawn 
portion  and  with  the  remainder  of  the 
assembly  shipment  rated  as  a  separate 
shipment. 

7  Order  E-23425  dated  Mar.  28,  1966,  in 
Docket  16973  denied  a  petition  for  amend¬ 
ment  of  the  rules  to  permit  early-release 
at  destination  of  portions  of  assembly 
shipments. 


current  with  denial  of  petitions  cited 
above  for  “early-release,”  the  Board  in¬ 
vited  comments  as  to  whether  the  model 
rules  relating  to  assembly  and  distribu¬ 
tion  service  should  be  amended.*  Re¬ 
sponses  were  received  from  various  direct 
and  indirect  air  carriers  and  shippers, 
with  the  majority  advocating  early- 
release  and/or  some  form  of  distribu¬ 
tion  at  destination  of  portions  of  assem¬ 
bly  shipments.  Subsequently,  inter¬ 
carrier  discussions  of  accessorial  cargo 
services,  including  assembly  and  distri¬ 
bution  rules,  were  authorized  by  the 
Board -subject  to  certain  conditions,*  and 
the  instant  agreements  result  from  such 
discussions.’* 

Carrier  participation  in  the  proposed 
assembly  service  agreement  No.  19850 
is  limited  to  the  following:  " 

Airlift  International,  Inc.  (Airlift) . 

Allegheny  Airlines,  Inc  (Allegheny) . 
American  Airlines,  Inc.  (American). 

Branlff  Airways,  Inc. 

Oontlnental  Air  Lines,  Inc. 

Eastern  Air  Lines,  Inc.  (Eastern) . 

The  Flying  'Hger  Line  Inc.  (Plying  Tiger) . 
Frontier  Airlines,  Inc. 

Lake  Central  Airlines,  Inc.*  (Lake  Central) . 
Mohawk  Airlines,  Inc. 

National  Airlines,  Inc. 

North  Central  Airlines,  Inc. 

Northeast  Airlines,  Inc. 

Northwest  Airlines,  Inc.  (Northwest) . 


>  Order  E-23426  dated  Mar.  28.  1966,  In 
Docket  17160;  responses  received  from  Amer¬ 
ican,  Delta,  Eastern,  Flying  Tiger,  Pan  Amer¬ 
ican.  TWA,  United,  Honolulu  Air  Cargo  doing 
business  as  Aero  Forwarding,  Pacific  Air 
Freight,  Inc.,  Aerospace  Airfreight  Associa¬ 
tion,  Inc.,  and  Hewlett-Packard  Co.;  sec  also 
United’s  petition  in  Docket  18070. 

•Order  E-24599  dated  Jan.  3,  1967;  Order 
E-24729,  dated  Feb.  8,  1967;  and  Order  E- 
25146  dated  May  15.  1967,  In  Docket  17167. 
See  also  Order  69-1-54  dated  Jan.  13,  1969, 
approving  a  series  of  carrier  agreements  on 
accessorial  cargo  services. 

*•  As  required  by  the  Board  in  authorizing 
the  discussions,  the  airlines  advised  inter¬ 
ested  shippers  In  advance  of  final  delibera¬ 
tion  as  to  proposals  under  consideration,  such 
shippers  were  given  opportunity  to  comment 
upon  the  proposals,  both  In  writing  and  In 
person,  and  airline-shipper  meetings  (includ¬ 
ing  forwarders)  were  held  In  1967.  Meeting 
notices  and  minutes  on  all  airline  meetings 
have  been  provided  to  shippers  and  filed  with 
the  Board. 

In  signing  the  agreement.  Northwest  and 
Flying  Tiger  excepted  the  paragraph  which 
provides  that  all  assembly  shipments  must 
be  accepted  and  originated  at  a  slngle- 
airport-of -origin. 

Flying  Tiger  further  conditioned  Its  sig¬ 
nature  to  the  agreement  that  it  shall  not 
be  binding  until  counterparts  have  been  ex¬ 
ecuted  and  are  effective  for  American,  North¬ 
west,  Trans  World  Airlines,  Inc.  (TWA) ,  and 
United.  Consequently,  due  to  TWA’s  non- 
participation,  Flying  Tiger’s  participation  ap¬ 
pears  to  be  voided,  and  Northwest’s  partici¬ 
pation  excludes  the  slngle-alrport-at-orlgln 
paragraph  of  the  proposed  agreement. 

Western  conditioned  Its  approval  to  the 
agreement  “with  the  understanding  that  all 
major  carriers  which  are  competitive  with 
Western  have  Indicated  that  they  will  also 
execute  these  agreements.” 

•Lake  Central  Is  now  merged  with  Alle¬ 
gheny;  Pacific  and  West  Coast  into  Air  West, 
Inc.  Trans-Texas  Is  now  called  Texas  Inter¬ 
national  Airlines,  Inc. 


Ozark  Air  Lines,  Inc. 

Pacific  Air  Lines,  Inc.*  (Pacific) . 

Piedmont  Aviation,  Inc. 

Southern  Airways,  Inc. 

Trans-Texas  Airways,  Inc.*  (Trans-Texas) . 

United  Air  Lines,  Inc.  (United) . 

West  Coast  Airlines,  Inc.*  (West  Coast) . 

Western  Air  Lines,  Inc.  (Western) . 

In  support  of  their  agreement,  the  car¬ 
riers  state  tJiat  they  have  attempted  to 
resolve  the  assembly  service  problems  by 
industry  agreement,  rather  than  by  In¬ 
dividual  carrier  suction,  because  of  the 
generally  recognized  need  for  uniformity 
of  practice  within  an  industry  which 
serves  a  large  number  and  variety  of  in¬ 
dividual  shippers;  that  the  subject  mat¬ 
ter  of  the  agreement  involves  practices 
which  can  by  their  nature  be  burden¬ 
some  and  costly  to  the  carriers  and 
should,  therefore,  be  provided  without 
restriction  only  when  there  is  a  genuine 
shipper  need  for  them  and  when  sub¬ 
stantially  all  shippers  benefit  equally 
therefrom;  that  to  the  extent  such  serv¬ 
ices  are  required  by  only  a  relatively  few 
shippers,  the  services  provided  would  in¬ 
evitably  be  at  the  expense  of  the  majority 
of  shippers  who  do  not  receive  them;  and 
that  since  these  services  do  involve  bene¬ 
fits  to  some,  competitive  considerations 
obviously  make  it  diflBcult,  if  not  impos¬ 
sible,  for  individual  carriers  to  refuse  to 
provide  such  services  while  other  carriers 
with  which  they  are  in  direct  competition 
continue  to  do  so. 

The  carriers  further  state  that  policies 
and  procedures  with  respect  to  incidental 
services  of  this  sort  are  most  appro¬ 
priately  established  through  inter-carrier 
agreement  than  through  the  exercise  of 
the  Board’s  general  rulemaking  powers; 
that  the  Board  still  can  maintain  its 
regulatory  control  over  these  agreements 
by  virtue  of  its  powers  under  section  412 
of  the  Act,  while,  at  the  same  time,  per¬ 
mitting  a  greater  degree  of  carrier  flexi¬ 
bility  to  meet  new  developments  in  the 
dynamic  and  constantly  changing  field 
of  air  freight  transportation;  that  rule- 
making  of  general  applicability  ctmnot 
effectively  deal  with  the  variety  of  de¬ 
tailed  and  specific  provisions  needed  to 
produce  sound  and  imiform  practices 
and  procedures  in  this  area,  and,  even 
if  the  Board  should  exercise  its  rulemak¬ 
ing  prerogatives  in  these  areas,  industry 
agreements  certainly  would  still  be  nec¬ 
essary  to  fill  in  the  details  of  the  general 
rules  and  to  provide  for  workable  and 
uniform  practices  and  procedures;  and 
that  a  further  advantage  to  resolution 
of  these  matters  by  Industry  agreement 
is  that  it  enables  self-policing  by  the 
Industry  through  its  own  self -enforce¬ 
ment  machinery. 

Objections  to  the  proposed  modifica¬ 
tions  of  assembly  sendee  rules  have  been 
filed  by  the  Air  Freight  Forwarders  As¬ 
sociation  (AFFA) ,  on  behalf  of  its  mem¬ 
bers,  stating  that  the  requirement  that 
all  assembly  shipments  be  accepted  and 
originated  at  a  single-airport-of-origln 
would  be  a  further  deterrent  to  the  use 
of  the  assembly  rule  at  the  three  co¬ 
terminal  airports  in  New  York;  that 
although  the  forwarders  do  not  oppose 
a  uniform  fixed  24-hour  period,  the  cal¬ 
endar-day  basis  of  the  agreement  as  filed 
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is  operationally  unsuitable  for  the  air 
freight  forwarders,  and  that  if  a  fixed 
period  is  to  be  adopted,  a  24-hour  period 
beginning  at  2:01  a.m.  and  ending  at 
1 :59  a.m.  would  be  more  practicable.  The 
forwarders  do  not  believe  that  the  cur¬ 
rent  assembly  service  rules  or  the  pro¬ 
posed  modifications  meet  the  present  and 
future  requirements  of  the  airlines  for 
more  traffic,  the  need  of  the  forwarder 
for  roimd-the-clock  deliveries  to  the  air¬ 
lines,  and  the  desires  of  the  shipping 
public  for  improved  rate  and  service 
advantages. 

The  forwarders  recommend  that  the 
present  assembly  and  distribution  rules 
be  left  as  they  are,  that  the  Board  defer 
action  on  the  proposed  modification  to 
the  existing  model  rules  and  issue  a  show 
cause  order  or  a  notice  of  proposed  rule 
making  providing  for  a  form  of  “early- 
release”  rule.  The  forwarders  would  have 
such  rule  put  into  effect  for  an  experi¬ 
mental  period  of  at  least  12  months  in 
order  to  determine  its  effect  upon  the 
direct  air  carriers,  the  indirect  air  car¬ 
riers  and  the  shipping  public,  with  pro¬ 
visions  for  detailed  traffic  records  to  be 
submitted  by  the  carriers  and  the  for¬ 
warders  on  the  operation  of  the  proposal 
during  the  temporary  period.  A  draft 
form  of  an  “early-release”  rule  has  been 
proposed  by  the  forwarders. 

In  their  reply  to  the  forwarder  protest, 
the  direct  air  carriers  state  that  the 
24-hour  rule  has  resulted  in  a  situation 
which  is  difficult,  if  not  impossible,  to 
properly  administer  and  police,  and  that 
the  proposed  calMidar-day  rule,  as  well 
as  the  proposed  single  airport-at-origin 
rule,  are  not  inconsistent  with  the 
Board’s  model  rules  on  assembly  and  dis¬ 
tribution  service.  The  direct  carriers  also 
oppose  the  forwarder  proposal  for  the 
Board  to  defer  action  on  the  airlines’ 
agreement  pending  initiation  of  Board 
action  aimed  at  revision  of  the  model 
rules  to  permit  early  release  of  parts  of 
assembly  shipments. 

Calendar-day  vs.  24-hour  day.  Al¬ 
though  the  Board  previously  established 
a  “floating”  24-hour  day  for  the  receipt 
of  parts  of  an  assembly  shipment  (12 
CAB  337,  345),  it  is  apparent  that  the 
airlines  have  found  the  current  rule  dif¬ 
ficult  to  administer,  and  that  it  tends 
toward  abuses.  In  these  circumstances, 
the  restriction  of  the  24 -hour  period  to  a 
calendar  day  does  not  appear  unreason¬ 
able. 

Single  airport-of -origin.  The  airlines’ 
proposal  to  limit  assembly  service  to  a 
single  airport-of-origin  is  apparently 
designed  to  stop  the  practice  of  assembly 
at  multiairports  serving  the  same  city  or 
metropolitan  area,  for  example.  La 
Guardia,  Kennedy  International,  and 
Newark  Mxmicipal  serving  New  York, 
and  O’Hare  International  and  Midway 
serving  Chicago.  It  does  not  appear  that 
reference  to  “point  of  origin”  in  the 
model  rules  was  intended  to  encompass 
acceptance  or  delivery  by  the  carrier  of 
assembly  or  distribution  shipment  parts 
at  more  than  a  single  receiving  or  deliv¬ 
ery  point.  Moreover,  the  restriction  pro¬ 
posed  by  the  carriers  is  consistent  with 
the  concept  that  traffic  involved  in  a 
single  shipment  have  a  single  origin. 


Separate  cubing  of  the  parts  of  an  as¬ 
sembly  service  shipment.  Most  of  the  car¬ 
riers  “  at  present  consider  the  entirety 
of  an  assembly  shipment  for  purposes 
of  applying  cubic  dimensional  weight, 
i.e.,  cube  weight  computed  at  250  cubic 
inches  per  pound  (6.9  pounds  per  cubic 
foot)  as  a  shipment  minimum  weight. 

By  aggregating  the  dimensions  of  all 
assembly  shipment  parts,  a  not-so-dense 
part  can  easily  be  absorbed  into  the 
average  cube-weight  of  all  parts,  and 
such  light  part  will  then  not  be  assessed 
cube-weight.  The  impractical  feature  of 
the  present  rule,  according  to  the  air¬ 
lines,  is  that  it  presumes  all  parts  of  the 
shipment  are  either  (1)  separately  meas¬ 
ured  and  weighed,  with  the  data  re¬ 
corded  for  subsequent  aggregating  and 
averaging,  or  (2) ,  at  some  one  point  in 
time,  available  for  weighing  and  measur¬ 
ing  as  a  single  shipment. 

Since  most  parts  of  assembly  ship¬ 
ments  may  move  on  the  next  available 
flight  following  receipt,  the  carriers  may 
not,  as  a  practical  matter,  be  able  to  ef¬ 
fectively  compute  the  cube  of  the  total 
shipment  at  origin,  nor,  because  of  the 
pressures  of  delivery,  can  total  shipment 
cube  be  determined  at  destination  be¬ 
cause  of  the  impracticability  of  stacking 
and  measuring  the  total  shipment  in  one 
place  at  one  time.  No  objection  has  been 
filed  with  the  Board  as  to  this  provision. 

Separate  valuation  of  the  parts  of  an 
assembly  shipment.  Similar  to  the  treat¬ 
ment  of  cube-weight,  the  carriers  alro 
propose  to  treat  separately  each  part  of 
an  assembly  shipment  for  purposes  of 
establishing  the  carriers’  assum^  liabil¬ 
ity,  typical  50  cents  per  pound  or  $50 
per  shipment,  whichever  is  greater,  and 
as  the  base  for  shippers’  declaration  of 
additional  valuation  in  excess  of  the 
foregoing.  The  latter  is  t3T>ically  assessed 
10  cents  per  $100,  or  fraction  thereof, 
by  which  such  declaration  exceeds  the 
carrier’s  assumed  liability. 

The  present  practice  of  the  carriers  is 
to  base  liability  and  excess  valuation  on 
the  aggregate  weight  of  all  parts.  Thus, 
imder  the  carriers’  proposal,  loss  or  dam¬ 
age  of  a  number  of  “parts”  to  some  small 
assembly  shipments  would  give  a  ship¬ 
per  the  benefit  of  separate  $50  allow¬ 
ances  on  each  part,  as  opposed  to  a  total 
limitation  of  $50  on  the  aggregate  ^p- 
ment.  On  the  other  hand,  a  loss  of  a 
particular  part  of  a  large  assembly  ship¬ 
ment  will  now  limit  the  recovery  to  the 
higher  of  $50  per  part  or  50  cents  a 
pound  on  the  lost  part,  instead  of  50 
cents  per  pound  based  on  the  aggregate 
weight  of  the  entire  shipment.  No  pro¬ 
test  has  been  lodged  with  the  Board  on 
this  provision. 

It  does  not  appear  adverse  to  the  pub¬ 
lic  interest  for  the  carriers  to  apply  the 
liability  rule  to  the  separate  parts  of 
assembly  shipments.  Our  action  in  ap¬ 
proving  this  portion  of  the  agreement 
is  without  prejudice  to  a  final  determi¬ 
nation  of  the  reasonableness  of  the  li¬ 
ability  rule,  which  is  now  under  review 

**  Airlift,  Delta  Air  Lines,  Inc.,  Eastern, 
and  National  currently  apply  separate  cub¬ 
ing  to  each  part  of  an  assembly  shipment. 


in  the  liability  rules  inquiry  in  Docket 
19923. 

Payment  of  charges.  The  carrier 
agreement  requires  that  charges  be  col¬ 
lected  from  the  consignee  on  an  assem¬ 
bly  shipment.  The  Board  has  previously 
required  that  payment  be  made  by  the 
consignee  where  there  is  more  than  one 
consignor,  and  has  noted  that  there  may 
be  difficulties  in  apportioning  charges 
among  the  parties  liable  therefor."  It  is 
the  Board’s  understanding  that  the  car¬ 
riers  make  this  proposed  change  pri¬ 
marily  (1)  because  portions  of  the  total 
charges  on  the  shipment  are  not  known 
imtil  delivery  is  completed  at  destina¬ 
tion,  and  (2)  to  simplify  central  billing 
arrangements  with  forwarders  who  are 
the  most  substantial  users  of  assembly 
service.  This  requirement  does  not  ap¬ 
pear  unduly  restrictive,  or  in  confiict 
with  the  Board’s  model  rules.  No  protest 
has  been  voiced  against  this  feature  of 
the  agreement. 

Enforcement.  The  carriers  propose  to 
subject  their  agreement  or  assembly 
ser^ce  to  their  own  enforcement  ma¬ 
chinery,  as  on  other  accessorial  services. 
The  Board  has  previously  approved  other 
carrier  agreements  concerning  enforce¬ 
ment  of  cargo  practices." 

The  airfreight  forwarders,  while  not 
objecting  to  all  elements  of  the  instant 
agreement,  request  the  Board  to  defer 
action  on  it,  thus  leaving  the  present  as¬ 
sembly  and  distribution  rules  in  effect, 
and  to  initiate  proceedings  to  Institute 
a  provision  for  “early-release”  of  assem¬ 
bly  shipments.  On  the  basis  of  our  review 
of  the  agreement  before  us,  together  with 
the  considerations  advanced  by  the  for¬ 
warders,  we  have  concluded  that  the 
agreement  is  not  adverse  to  the  public 
interest.  There  is,  therefore,  no  basis  to 
defer  action  on  it  or  to  do  other  than 
approve  it.  With  respect  to  the  absence 
of  an  “early-release”  provision  from  the 
agreement,  the  carriers  in  their  discus¬ 
sions  considered  the  matter  but  no  agree¬ 
ment  to  so  modify  the  rules  was  reached. 
To  the  contrary,  the  carriers,  in  consid¬ 
eration  of  a  need  for  improved  revenue 
3deld,  concluded  that  the  assembly  rules 
shoffid  be  tightened.  It  aiH>ears  that  an 
“early-release”  rule  would  principally 
benefit  assembly  shipments  from  a  single 
consignor  to  a  single  consignee.  While 
some  commercial  or  industrial  shic^rs, 
such  as  large  mail  order  firms,  might  also 
fit  within  the  suggested  single-consignor/ 
consignee  limitation  on  “early-release,” 
and  be  benefited  accordingly,  n\imerous 
other  shippers  or  consignees  would  be 
denied  the  rate  concession  with  respect 
to  traffic  receiving  essentially  the  same 
transportation  service.  Consequently,  we 
will  deny  the  forwarders’  request  that 
the  Board  initiate  procedures  to  modify 
the  assembly  rules  to  permit  eariy  re¬ 
lease.  The  order  herein  will  also  dismiss 
proceedings  in  this  and  other  dockets 
involving  comments  or  requests  for 
modifications  of  the  rules. 

Accordingly,  pursuant  to  the  provi¬ 
sions  of  the  Federal  Aviation  Act  of  1958, 

U  12  CAB  337,  346  (1950) . 

Order  68-10-105  dated  Oct.  18,  1968. 
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and  particularly  sections  204(a),  412, 
and  414  thereof: 

It  is  ordered.  That: 

1.  Agreements  CAB  19850  and  19891- 
A3  are  approved. 

2.  Petitions  and  reponses  in  Dockets 
17160,  and  17167,  and  18070,  and  the 
complaint  of  the  Air  Freight  Forwarders 
Association  on  Agreement  CAB  19850  in 
Docket  17167,  are  hereby  dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[F.R.  Doc.  69-9716;  Filed,  Aug.  15.  1969; 
8:48  a.m.] 


[Docket  No.  21221] 

CITY  INVESTING  CO.  AND  CAPITOL 
INTERNATIONAL  AIRWAYS,  INC. 

Notice  of  Prehearing  Conference 

Joint  application  of  City  Investing  Co., 
and  Capitol  International  Airways,  Inc., 
for  approval  of  acquisition  of  control 
under  section  408  of  the  Federal  Aviation 
Act  of  1958,  as  amended. 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitled 
application  is  assigned  to  be  held  on  Sep¬ 
tember  9,  1969,  at  10  a.m.,  e.d.s.t.,  in 
Room  805,  Universal  Building,  1825  Con¬ 
necticut  Avenue  NW.,  Washington,  D.C., 
before  Ebcaminer  R<^rt  M.  Johnson. 

Dated  at  Washington,  D.C.,  August  12, 
1969. 

[seal!  Thomas  L.  Wrenn, 

Chief  Examiner. 

[FJl.  Doc.  69-9717;  Filed,  Aug.  15,  1969; 
8:48  a.m.] 

[Docket  No.  20420] 

TWIN  CITIES-DES  MOINES-ST.  LOUIS 
PROCEEDING 

Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  is  assigned  to  be 
held  on  September  18,  1969,  at  10  a.m., 
e.d.s.t.,  in  Room  805,  Universal  Building, 
1825  Connecticut  Avenue  NW.,  Washing¬ 
ton,  D.C.,  before  Examiner  Thomas  P. 
Sheehan. 

The  Bureau  of  Operating  Rights  will 
participate  in  this  proceeding,  and  ac¬ 
cordingly,  the  Bureau  may  hie  exhibits 
on  or  before  August  29,  1969.  Rebuttal 
exhibits,  if  any,  to  the  Bureau’s  exhibits 
may  be  filed  on  or  before  September  10, 
1969. 

Dated  at  Washington,  D.C.,  August  12, 
1969. 

[seal!  Thomas  L.  Wrenn, 

Chief  Examiner. 

[F.R.  Doc.  69-9718;  Filed,  Aug.  15,  1969; 
8:48  a.m.] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  JUSTICE 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CJFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorized  the  Depart¬ 
ment  of  Justice  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Associate  Deputy 
Attorney  (General  for  Legislation,  OflBce 
of  the  Deputy  Attorney  General. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  69-9703;  Filed,  Aug.  15.  1969; 
8:48  ajn.] 


DEPARTMENT  OF  LABOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  the  authority  of  §  9.20  of  Cfivil 
Service  Rule  rx  (5  CFR  9.20),  the  Civil 
Service  Commission  authorizes  the  De¬ 
partment  of  Labor  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  positions  of  Associate  Man¬ 
power  Administrator,  UB.  Training  and 
Employment  Service;  and  Director,  In¬ 
tergovernmental  and  Interagency  Rela¬ 
tions  Staff. 

United  States  ChviL  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  69-9704;  Filed,  Aug.  15,  1969; 

8:48  a.m.] 


DEPARTMENT  OF  LABOR 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  the  authority  of  §  9.20  of  CSvil 
Service  Rule  IX  (5  CFR  9.20),  the  Cfivil 
Service  Commission  authorizes  the  De¬ 
partment  of  Labor  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  Deputy  Manpower 
Administrator  for  Employment  Security. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  69-9705;  Filed,  Aug.  15.  1969; 
8:48  a.m.] 


POST  OFFICE  DEPARTMENT 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 
The  notice  of  November  17,  1967,  by 
the  Civil  ^rvice  Commission  authorizing 
the  Post  Office  Department  to  fill  the 


position  of  Special  Assistant  to  the  Post¬ 
master  General  for  International  Or¬ 
ganizations,  Office  of  the  Postmaster 
General  by  noncareer  executive  assign¬ 
ment  in  the  excepted  service  is  hereby 
amended  to  show  that  the  position  is 
retitled.  Special  Assistant  to  the  Post¬ 
master  General  for  International  Postal 
Affairs. 

United  States  Crvn,  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  69-9706;  Filed,  Aug.  15,  1969; 

8:48  a.m.] 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  rx  (5  CFR  9.20),  the  CTivU 
Service  Commission  authorizes  the  De¬ 
partment  of  Transportation  to  fill  by 
non-career  executive  assignment  in  the 
excepted  service  the  position  of  Chief 
Counsel,  Urban  Mass  Transportation 
Administration. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  69-9707;  Filed,  Aug.  15,  1969; 
8:48  a.m.] 


DEPARTMENT  OF  TRANSPORTATION 

Notice  of  Title  Change  in  Noncareer 
Executive  Assignment 

By  notice  of  November  17,  1967,  F.R. 
Doc.  67-13608,  the  Civil  Service  Com¬ 
mission  authorized  the  departments  and 
agencies  to  fill  by  noncareer  executive 
assignment,  certain  positions  removed 
from  Schedule  C  of  Civil  Service  Rule 
VI  by  5  C?FR  213.3301a  on  November  17, 
1967.  'This  is  notice  that  the  title  of  one 
such  position  so  authorized  to  be  filled 
by  noncareer  executive  assignment  in 
the  Federal  Aviation  Administration  has 
been  changed  from  Director  of  Informa¬ 
tion  Services  to  Assistant  Administrator 
for  Public  Affairs. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  69-9708;  Filed,  Aug.  15,  1969; 
8:48  a.m.] 


UNITED  STATES  INFORMATION 
AGENCY 

Notice  of  Grant  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  rx  (5  (3FR  9.20) ,  the  Civil 
Service  Commission  authorizes  the  U.S. 
Information  Agency  to  fill  by  noncareer 


FEDERAL  REGISTER,  VOL.  34,  NO.  157 — SATURDAY,  AUGUST  16,  1969 


NOTICES 


13341 


executive  assignment  in  the  excepted 
service  the  position  of  Deputy  General 
Counsel,  Oflace  of  the  General  Counsel. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(F.R.  Doc.  69-9709;  Plied,  Aug.  15,  1969; 
8:48  a.zn.] 


FEDERAL  MARITIME  COMMISSION 

STEAMSHIP  OPERATORS  INTER- 
MODAL  COMMITTEE 

Notice  of  -Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Room  1202;  or  may  inspect  agreements 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573,  within  20  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter.  A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter) 
and  the  comments  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Mr.  Edward  H.  Kotun,  Secretary,  Steamship 
Operators  Intermodal  Committee,  FarreU 
Lines,  Inc.,  1  Whitehall  Street,  New  York, 
N.Y.  10004. 

Agreement  No.  9735-1,  between  the 
member  lines  of  the  Steamship  Operators 
Intermodal  Committee,  modifies  Article  7 
of  the  basic  agreement  to  establish  a 
membership  fee  of  $100,  which  shall  be 
returned  to  the  members  upon  their 
resignation  or  upon  dissolution  of  the 
agreement,  provided  that  said  fee  may 
be  applied  to  any  outstanding  indebted¬ 
ness  incurred  imder  the  agreement. 
Dated:  August  13, 1969. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Thomas  Lisi, 
Secretary. 

[P.R.  Doc.  69-9711;  Plied,  Aug.  16,  1969; 
8:48  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-3891,  etc.] 

D.  B.  McConnell  et  al. 

Findings  and  Order;  Correction 

August  7, 1969. 

D.  B.  McConnell  (Operator) ,  et  al.  and 
other  Applicants  listed  herein.  Dockets 


Nos.  G-3891  et  al.;  Whittington  Oil  Co., 
Inc.  (Operator)  et  aJ.,  Docket  No.  CI69- 
1052. 

In  the  findings  and  order  after  statu¬ 
tory  hearing  issuing  certificates  of  public 
convenience  and  necessity,  amending 
orders  issuing  certificates,  permitting  and 
approving  abandonment  of  service, 
terminating  certificates,  substituting 
respondents,  making  successors  co¬ 
respondents,  redesignating  proceedings, 
making  rate  change  effective,  accepting 
agreement  and  undertaking  and  surety 
bond  for  filing,  requiring  filing  of  agree¬ 
ments  and  undertakings,  and  accepting 
related  rate  schedules  and  supplements 
for  filing,  issued  July  25,  1969  and  pub¬ 
lished  in  the  Federal  Register  August  2, 
1969  (34  F.R.  12646),  on  page  12649, 
5th  column;  Change  FPC  Gas  Rate 
Schedule  “No  1”  to  read  FPC  Gas  Rate 
Schedule  “No.  4”  related  to  Docket  No. 
CI69-1052. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P.R.  Doc.  69-9665;  Filed,  Aug.  15,  1969^ 
8:45  a.m.] 

[Docket  No.  RP69-41  ] 

TEXAS  GAS  TRANSMISSION  CORP. 

Order  Providing  for  Hearing,  Sus¬ 
pending  Proposed  Alternate  Re¬ 
vised  Tariff  Sheets,  and  Denying 
Motion  To  Reject  Rate  Filing 

August  11,  1969. 

Pipeline  rates — suspension  of  proposed 
increased  rates — motion  to  reject  rate 
filing  denied. 

On  June  27,  1969,  Texas  Gas  Trans¬ 
mission  Corp.  (Texas  Gas)  tendered  for 
filing  proposed  changes  in  its  FPC  Gas 
Tariff,  Second  Revised  Volume  No.  1  and 
Original  Volume  No.  2,  to  become  effec¬ 
tive  on  August  12,  1969.^  The  proposed 
rate  changes  would  increase  charges  for 
jurisdictional  sales  and  transportation 
services  by  $36,813,407  annually,  based 
on  sales  for  the  12-month  period  ended 
March  31, 1969,  as  adjusted.  Rates  would 
be  increased  under  all  sales  rate  sched¬ 
ules  and  under  transportation  rate 
schedules  X-21  and  X-29.  The  filing  also 
proposes  a  modification  of  the  billing 
demand  ratchet  provision  under  Rate 
Schedules  G-1,  G-2,  G-3,  and  G-4  from 
the  existing  90  percent  of  contract 
demand  to  95  percent  of  contract 
demand,  and  a  modififeation  of  the 


1  The  tariff  sheets  (described  by  Texas  Gas 
as  “alternate  proposed  tariff  sheets”)  herein¬ 
after  suspended  are  as  follows;  First  Revised 
Sheet  Nos.  6,  12.  18,  24,  84,  85,  and  86;  Ninth 
Revised  Sheet  No.  68-1;  lOtb  Revised  Sheet 
Nos.  60-A.  68-BB.  and  70-A;  11th  Revised 
Sheet  Noe.  13,  15,  and  68-C;  12th  Revised 
Sheet  Nos.  7,  9.  19,  21,  25,  27.  and  71;  15th 
Revised  Sheet  Nos.  68-G,  68-H,  68-K,  and 
68-1;  18th  Revised  Sheet  Nos.  68-A,  68-B, 
68-E,  and  68-P;  19th  Revised  Sheet  Nos.  45. 
47,  61,  79-1,  and  79-J;  20Ui  Revised  Sheet 
Nos.  5,  11,  23.  29,  33,  41,  49,  53,  55,  59,  61, 
63,  67,  69,  70.  73  and  74;  2l8t  Revised  Sheet 
Noe.  17,  31,  35,  37,  48.  57.  and  66;  and  23d 
Revised  Sheet  No.  39  of  Second  Revised 
Volume  No.  1;  and  Sixth  Revised  Sheet  No. 
254  and  Third  Revised  Sheet  No.  332  of 
Original  Volume  No.  2. 


measurement  provisions  in  the  General 
Terms  and  Conditions. 

Texas  Q&s’  filing  consists  of  two  alter¬ 
nate  sets  of  revised  tariff  sheets,  the  first 
of  which  contains  a  proposed  new  sec¬ 
tion,  to  be  included  in  the  General  Terms 
and  Conditions  of  the  tariff,  providing 
for  monthly  billing  adjustments  to  re¬ 
flect  current  changes  in  Texas  Gas’  unit 
cost  of  purchased  gas.*  Texas  Gas  re¬ 
quests  that,  if  the  Commission  finds  that 
the  proposed  purchased  gas  adjustment 
provision  is  prohibited  by  §  154.38(d)  (3) 
of  the  Commission’s  regiUations  imder 
the  Natural  Gas  Act  and  does  not  waive 
the  terms  of  that  section  for  purposes 
of  Texas  Gas’  filing,  the  Commission 
accept  for  filing  the  alternate  set  of 
revised  tariff  sheets,  which  does  not 
contain  a  purchased  gas  adjustment 
provision. 

Texas  Gas  states  that  the  principal 
reasons  for  the  proposed  rate  Increases 
are:  (1)  Increases  in  its  cost  of  pur¬ 
chased  gas;  (2)  costs  of  transportation 
by  others  of  new  offshore  gas  suppUes 
and  costs  related  to  new  underground 
storage  facilities;  (3)  the  proposed  re¬ 
version  from  hberalized  depreciation  to 
straight  line  depreciation  for  tax  pur¬ 
poses;  (4)  salary  and  wage  increases; 
and  (5)  the  need  for  an  8.5  percent  rate 
of  return. 

Memphis  Light,  Gas,  and  Water  Divi¬ 
sion  of  the  city  of  Memphis,  Term.  (Mem¬ 
phis)  ,  on  July  14,  1969,  filed  a  motion  to 
reject  Texas  Gas’  rate  filing.  As  grounds 
for  its  motion  Memphis  contends  that  the 
proposed  tariff  changes  (1)  include  a 
purchase  gas  adjustment  provision  which 
is  prohibited  by  §  154.38(d)  (3)  of  the 
Commission’s  regulations  under  the  Nat¬ 
ural  Gas  Act  and  (2)  are  based  upon 
the  use  of  straight  line  tax  depreciation 
instead  of  liberalized  depreciation  for  tax 
purposes  which  Memphis  says  is  con¬ 
trary  to  our  Opinion  No.  497,497-A.* 
Texas  Gas  on  July  24,  1969,  filed  its 
answer  to  Memphis’  motion.* 

Memphis’  contentions  raise  substantive 
issues  which  should  be  heard  in  formal 
proceedings.  Memphis’  first  contention  is 
disposed  of  by  our  rejection  herein  of 
Texas  Gas’  revised  tariff  sheets  contain¬ 
ing  the  purchased  gas  adjustment  pro¬ 
vision.  The  objection  to  the  use  of 
straight  line  tax  depreciation  goes  to  the 
merits  of  the  filing  rather  than  to  the 
question  of  (xxnpliance  with  our  filing 
requirements  with  rei^iect  to  which  fail¬ 
ure  to  comply  would  prcmipt  our  rejec¬ 
tion  of  the  filing." 


*  The  tariff  sheets  setting  forth  Texas  Gas’ 
proposed  purchased  gas  adjustment  provision 
are  Original  Sheets  Nos.  102-B,  102-C,  102-D 
and  102-E. 

'Midwestern  Gas  Transmission  Company, 
36  FPC  61.  36  FPC  699  (1966),  affirmed  sub. 
nom.  Midwestern  Gas  Transmission  Com¬ 
pany  V.  FPC,  388  F.  2d  444  (CA  7,  1968) . 

'On  Aug.  1,  1969.  Texas  Gas,  In  order  to 
comply  with  §  154.63(e)(1)  of  the  Commis¬ 
sion’s  regulations  under  the  Natural  Gas  Act, 
filed  additional  wcH’klng  papers  showing  the 
computation  of  its  claim  for  Federal  Incmne’ 
taxes,  for  the  test  period,  refiectlng  the  fiow 
through  of  llberallssed  depreciation  In  accord¬ 
ance  with  the  order  Issued  Nov.  8,  1966,  In 
Docket  No.  RP67-10. 

» Mississippi  River  Fuel  Oorp.  v.  FPC,  202 
F.2d  899  (CA3, 1953). 
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The  reasonableness  of  including  a  pur¬ 
chased  gas  adjustment  provision  in  Texas 
Gas’  tariff  has  not  been  tested  in  any 
evidentiary  proceeding.  If  accepted  at 
this  time,  this  provision  would  become 
operative  after  suspension.  The  pur¬ 
chased  gas  adjustment  provision  raises  a 
number  of  substantive  issues  which 
should  be  fully  explored  and  resolved  be¬ 
fore  the  rates  and  charges  to  Texas  Gas’ 
customers  are  subjected  to  changes  by 
application  of  this  proposed  adjustment 
provision.  Accordingly,  we  deem  it  inap¬ 
propriate  at  this  time  to  waive  the  pro¬ 
visions  of  §  154.38(d)  (3)  of  the  Commis¬ 
sion’s  regulations  under  the  Natural  Gas 
Act  to  permit  the  filing  of  Texas  Gas’ 
set  of  revised  tariff  sheets  containing  a 
purchased  gas  adjustment  provision. 
During  the  pendency  of  this  proceeding, 
and  prior  to  the  determination  of  this 
issue,  however,  Texas  Gas  will  not  be 
precluded  from  requesting  permission  to 
track  supplier  rate  increases  which  in¬ 
crease  the  purchased  gas  costs  filed  by 
Texas  Gas  in  this  proceeding. 

Review  of  the  filing  indicates  that  cer¬ 
tain  issues  are  raised  which  require  de¬ 
velopment  in  evidentiary  proceedings. 
The  proposed  increased  rates  and  charges 
have  not  been  shown  to  be  justified  and 
may  be  imjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  or  otherwise 
unlawful. 

We  contemplate  that  some  of  the 
issues  involved  in  this  proceeding  may 
be  susceptible  of  hearing  and  decision 
within  the  5  months  suspension  period 
or  shortly  thereafter.  In  order  that  the 
collection  and  refxmding  of  any  possible 
excess  charges  may  be  avoided  or  limited, 
we  are  authorizing  the  Presiding  Ex¬ 
aminer  to  determine  which  issues,  if  any, 
may  be  tried  in  an  initial  phase  of  the 
hearing. 

Twenty-one  of  Texas  Gas’  customers 
have  filed  petitions  for  leave  to  intervene 
in  this  proceeding.  Notices  of  Interven¬ 
tion  by  municipal  and  State  bodies  hav¬ 
ing  jurisdiction  over  the  regulation  of 
rates  and  charges  for  the  sale  of  natural 
gas  have  been  filed  by  city  of  (Cincinnati, 
city  of  Columbus,  and  city  of  Toledo,  all 
of  Ohio,  Public  Service  Commission  of 
Kentucky,  Public  Service  Commission  of 
the  State  of  New  York,  and  Tennessee 
Public  Service  Commission. 

The  Conunission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  rates  and  charges  contained  in  Texas 
Gas’  FPC  Gas  Tariff,  as  proposed  to  be 
amended  herein,  and  that  the  proposed 
tariff  sheets  listed  in  footnote  (1)  above 
be  suspended,  and  the  use  thereof  be 
defend  as  herein  provided. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisioirs  of  the  Natural 
Gas  Act  that  the  disposition  of  this  pro¬ 
ceeding  be  expedited  in  accordance  with 
the  procedures  set  forth  below. 

The  Commission  orders : 


(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
commencing  on  September  25,  1969, 

10  a.m.,  e.d.s.t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C.  20426,  concerning 
the  lawfulness  of  the  rates,  charges, 
classifications,  and  services  contained  in 
Texas  Gas’  FPC  Gas  Tariff,  as  pro¬ 
posed  to  be  amended  herein. 

(B)  Pending  such  hearing  and  decision 
thereon,  Texas  Gas’  revised  tariff  sheets 
listed  in  footnote  (1)  above  are  hereby 
suspended  and  the  use  thereof  is  deferred 
until  January  12,  1970,  and  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Texas  Gas’  revised  tariff  sheets 
proposing  a  purchased  gas  adjustment 
provision  are  hereby  rejected  for  filing. 
'These  proposed  tariff  sheets  may  be  made 
a  part  of  the  record  herein,  to  be  consid¬ 
ered  along  with  any  modifications  there¬ 
of  or  alternative  provisions  submitted  by 
the  parties  or  the  Commission  Staff,  as  a 
proposed  purchased  gas  adjustment  pro¬ 
vision  to  be  included  in  Texas  Gas’  tariff. 

(D)  At  the  hearing  on  September  25, 
1969,  Texas  Gas’  prepared  testimony 
(Statement  P),  filed  and  served  on 
July  14,  1969,  together  with  its  entire 
rate  filing  as  submitted  and  served  on 
June  27,  1969,  as  supplemented  on  Au¬ 
gust  1,  1969,  be  admitted  to  the  record 
as  Texas  Gas’  complete  case-in-chief  as 
provided  by  §  154.63(e)(1)  of  the  Com¬ 
mission’s  regulations  under  the  Natural 
Gas  Act,  and  Order  No.  254,  28  FPC  495, 
subject  to  appropriate  motions,  if  any, 
by  parties  to  the  proceeding. 

(E)  Following  admission  of  Texas 
Gas’  complete  case-in-chief,  the  parties 
shall  present  their  views  and  the  Pre¬ 
siding  Examiner,  in  the  exercise  of  his 
discretion,  shall  determine  which  issues, 
if  any,  shall  be  heard  in  an  initial  phase 
hearing;  fix  dates  for  service  of  Staff’s 
and  Interveners’  evidence  on  such  issues 
and  service  of  Texas  Gas’  rebuttal  testi¬ 
mony:  fix  dates  for  witnesses  to  appear 
for  adoption  of  their  testimony  and  to 
stand  cross-examination  thereon;  and 
proceed  with  such  hearing  as  expedi- 
tioxisly  as  feasible.  'The  Examiner  shall 
thereafter  fix  dates  for  service  of  testi¬ 
mony  and  cross-examination  on  all  issues 
not  being  heard  in  the  first  phase 
hearing. 

(F)  Presiding  Examiner  Walter  T. 
Southworth,  or  any  other  designated  by 
the  Chief  Examiner  for  that  purpose  (See 
Delegation  of  Authority,  18  C!FR  3.5(d) ) , 
shall  preside  at  the  hearing  in  this  pro¬ 
ceeding;  shall  prescribe  relevant  pro¬ 
cedural  matters  not  herein  provided,  and 
shall  control  this  proceeding  in  accord¬ 
ance  with  the  policies  expressed  in 
!  2.59  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure. 

(O)  The  motion  to  reject  rate  filing 
of  Memphis  Light,  Gas,  and  Water  Divi¬ 


sion  of  the  city  of  Memphis,  Term.,  is 
denied. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

[PR.  E>oc.  69-9667;  Piled,  Aug.  15,  1969; 
8:45  a.m.] 

1  Docket  No.  G-3620,  etc.] 

J.  R.  WELCH  ET  AL. 

Findings  and  Order;  Correction 

August  7,  1969. 

J.  R.  Welch  (successor  to  Carl  D.  and 
Edith  Rhyne  Jackson  doing  business  as 
Jackson  Brothers)  and  other  Applicants 
listed  herein.  Docket  Nos.  (3^3620,  et  al.; 
Pan  American  Petroleum  Corp.,  Docket 
No.  CI69-822  (G-14224). 

In  the  findings  and  order  after  stat¬ 
utory  hearing  issuing  certificates  of 
public  convenience  and  necessity,  can¬ 
celing  docket  numbers,  amending  orders 
issuing  certificates,  permitting  and 
approving  abandonment  of  service, 
terminating  certificates,  terminating 
proceedings,  making  successors  co-' 
respondents,  redesignating  proceedings, 
requiring  filing  of  agreement  and  under¬ 
taking,  and  accepting  related  rate  sched¬ 
ules  and  supplements  for  filing,  issued 
May  7,  1969  and  published  in  the  Fed¬ 
eral  Register  May  17,  1969  (34  F.R. 
7877),  on  page  7881,  3d  column:  Change 
location  to  read  “Barber  County,  Kan¬ 
sas’’  in  lieu  of  “Barber  County,  Okla¬ 
homa’’  related  to  Docket  No.  CI69-822. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

JP.R.  Doc.  69-9666;  Filed,  Aug.  15,  1969; 
8:45  a.m.] 


FEDERAL  RESERVE  SYSTEM 

CHARTER  NEW  YORK  CORP. 

Notice  of  Application  for  Approval  of 
Acquisition  of  Shares  of  Bank 

Notice  is  hereby  given  that  application 
has  been  made  to  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System  pur¬ 
suant 'to  section  3(a)  of  the  Bank  Hold¬ 
ing  Company  Act  of  1956  (12  U.S.C.  1842 
(a) ) ,  by  (Charter  New  York  Corp.,  which 
is  a  bank  holding  company  located  in 
New  York,  N.Y.,  for  the  prior  approval 
of  the  Board  of  the  acquisition  by  Appli¬ 
cant  of  all  the  voting  shares  of  The  Citi¬ 
zens  Central  Bank,  Arcade,  N.Y. 

Section  3(c)  of  the  Act  provides  that 
the  Board  shall  not  approve  (1)  any 
acquisition  or  merger  or  consolidation 
under  this  section  which  would  result  in 
a  monopoly,  or  which  would  be  in 
furtherance  of  any  combination  or  con¬ 
spiracy  to  monopiolize  or  to  attempt  to 
monopolize  the  business  of  banking  in 
any  part  of  the  United  States,  or  (2)  any 
other  proposed  acquisition  or  merger  or 
consolidation  imder  this  section  whose 
effect  in  any  section  of  the  country  may 
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be  substantially  to  lessen  competition,  or 
to  tend  to  create  a  monopoly,  or  which 
in  any  other  manner  would  be  in  re¬ 
straint  of  trade,  unless  it  finds  that  the 
anticompetitive  effects  of  the  proposed 
transaction  are  clearly  outweighed  in 
the  public  interest  by  the  probable  effect 
of  the  transaction  in  meeting  the  con¬ 
venience  and  needs  of  the  community 
to  be  served. 

Section  3(c)  further  provides  that,  in 
every  case,  the  Board  shall  take  into  con¬ 
sideration  the  financial  and  managerial 
resources  and  future  prospects  of  the 
company  or  companies  and  the  banks 
concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the 
Federal  Register,  comments  and  views 
regarding  the  proposed  acquisition  may 
be  filed  with  the  Board.  Communications 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  Washington,  D.C,  20551. 
The  application  may  be  inspected  at  the 
office  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  New  York. 

Dated  at  Washington,  D.C.,  this  5th 
day  of  August  1969. 

By  order  of  the  Board  of  Governors. 

[seal]  Kenneth  A.  Kenton, 

Deputy  Secretary. 

[PJl.  Doc.  69-9672;  PUed,  Aug.  15,  1969; 

8:45  a.m.] 

[Regs.  G,  T,  U] 

OTC  MARGIN  STOCKS 
List 

In  accordance  with  §  207.2(f)  (2)  of 
Regulation  G,  “Securities  Credit  by  Per¬ 
sons  Other  than  Banks,  Brokers,  or 
Dealers”,  §  220.2(e)  (2)  of  Regulatipn  T, 
“Credit  by  Brokers  and  Dealers”,  and 
S  221.3(d)  (2)  of  Regulation  U,  “Credit 
by  Banks  for  the  Purpose  of  Purchasing 
or  Carrying  Margin  Stocks”,  there  is  set 
forth  below  the  list  of  stocks  traded  over 
the  counter,  current  as  of  August  11, 
1969,  that  the  Board  of  Governors  has 
determined  (in  accordance  with  the  cri¬ 
teria  set  forth  in  the  Supplements  to 
those  regulations)  to  have  the  degree  of 
national  investor  interest,  the  depth  and 
breadth  of  market,  the  availability  of  in¬ 
formation  respecting  the  stock  and  its 
issuer,  and  the  character  and  perma¬ 
nence  of  the  issuer  to  warrant  subjecting 
such  stock  to  the  requirements  of  such 
regulations. 

Stocks  appearing  on  the  list  have  not 
been  approved,  in  any  way,  by  the  Board 
and  representation  by  any  person  that 
their  appearance  on  the  list  indicates 
approval  by  the  Board  or  any  Govern¬ 
ment  agency  is  unlawful. 

Dated  at  Washington,  D.C.,  the  11th 
day  of  August  1969. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System. 

[seal]  Kenneth  A.  Kenton, 

Deputy  Secretary. 


OTC  Margin  Stocks 

A.  C.  Nielsen  Co.,  See  Nielsen,  A.  C.  Co. 

Acushnet  Co.,  $1  par  value,  common. 

Addison  Wesley  Publishing  Co.,  Inc.,  Class  B, 
no  par  value,  common. 

Advance  Boss  Corp.,  common  stock,  $0.10  par 
value. 

Alexander  and  Baldwin,  Inc.,  common  capital 
stock  without  par  value. 

Allegheny  Beverage  Corp.,  common  stock,  par 
value  $1. 

Alpine  Geophysical  Associates,  Inc.,  $0.10  par 
value,  common. 

American  District  Telegraph  Co.,  full  paid 
and  nonassessable  par  value  $1  each,  com* 
mon. 

American  Express,  $1.66%  par  common. 

American  Fidelity  Life  Insurance  Co.  (Flor¬ 
ida)  ,  common,  $1  par. 

American  Furniture  Co.,  Inc.,  $1  par  value, 
common. 

American  Greetings  Corp.,  Class  A,  par  value 

$1. 

American  Heritage  Life  Insurance  Co. 
(Florida) ,  common,  $1  par  value. 

American  Maize-Products  Co.,  without  par 
or  face  value,  common. 

American  National  Insurance  Co.  (Texas) ,  $l 
par  value,  common. 

American  Nuclear  Corp.,  $0.04  par  value, 
common. 

American  Pipe  and  Construction  Co.,  com¬ 
mon,  par  value  $5. 

American  Presidents  Life  Insurance  Co.,  $1 
par  value,  common. 

American  Re-Insurance  Co.,  capital  stock,  $5 
par  value. 

American  Security  and  Trust  Co.,  (Unit) 
(Washington,  D.C.),  $3.33%  par  value, 
capital. 

American  Welding  &  Manufacturing  Co., 
common,  no  par  value. 

Anadlte,  Inc.,  no  par  value,  common. 

Anchor  Corp.,  Class  B,  nonvoting,  common. 

Anheuser-Busch,  Inc.,  $1  par  value,  cmnmon. 

Applebaums  Food  Markets,  Inc.,  $1  par  value, 
common. 

Arden-Mayfalr,  Inc.,  common. 

Arkansas- Missouri  Power  Co.,  $2.50  par 

‘  common. 

Arkansas  Western  Gas  Co.,  $2.50  par  value, 
common. 

Arvida  Corp.,  common. 

Associated  Cola-Cola  Bottling  Co.,  Inc.,  $1 
par  common. 

Atlanta  Gas  Light  Co.,  $5  par  common. 

Baird-Atomic,  Inc.,  common,  $1  par  value. 

Bangor  Hydro-Electric  Co.,  $5  par  common. 

Bankamerica  (X>rp.,  common  capital  stock. 

The  Bank  of  California,  N.A.,  $10  par  value 
common  capital. 

The  Bank  of  New  York  Oo.,  $15  par  common. 

Barber-Greene  Co.,  $5  par  common. 

Baystate  Corp.,  common. 

Beecham,  Inc.,  $1  par  common. 

Betz  Laboratories,  Inc.,  10  cents  par  common. 

Bibb  Manufacturing  Co.,  common. 

Blo-D3mamlcs,  Inc.,  no  par  value  common 
capital. 

Bma  Corp.,  $2  par  common. 

Bolt,  Beranek,  and  Newman,  Inc.,  common, 
no  par  value. 

Brenco,  Inc.,  $1  par  common. 

Browning  Arms  Co.,  capital,  $1  par  value. 

The  Brush  Beryllium  Co.,  $1  par  common. 

Buckbee-Mears  Oo.,  common,  par  value  $0.10. 

California-Western  States  Life  Insurance  Co., 
$2.50  par  common  capital. 

Capital  Holding  Co.  (Ky.),  $1  par  common. 

Capitol  International  Airways,  Inc.,  $1  par 
value,  common. 

Carson  Pirie  Scott  &  Oo.,  common  shares. 

Cascade  Natural  Gas  Corp.,  $1  par  value, 
common. 

Central  Vermont  Public  Service  Corp.,  com¬ 
mon  $6  par  value. 

Chesapeake  Instnunent  Corp.,  $1  par  com¬ 
mon. 


The  Citizens  and  Southern  National  Bank  of 
Georgia,  common,  $5  par  value. 

Citizens  Utilities  Co.,  $1  par  common.  Series 
A,  $1  par  common.  Series  B. 

The  Cleveland  Trust  Co.,  capital. 

Clinton  Oil  Co.,  $0.10  par  common. 

Coastal  States  Life  Insurance  Oo.,  common 
capital,  $1  par  value. 

Cognitronics  Corp.,  common  stock  $0.20  par 
value. 

Colonial  Stores  Inc.,  common  stock  $2.50  par 
value. 

Combined  Insurance  Co.  of  America,  $1  par 
value,  oonunon. 

Commonwealth  Telephone  Co.,  $6.66%  par 
value,  common. 

Computer  Usage  Co.,  Inc.,  common  $25  par 
value. 

Connecticut  General  Insurance  Corp.,  $2.50 
par  conunon. 

Continental  Bank  and  Trust  Co.  (Pennsyl¬ 
vania),  $5  par  common. 

Continental  Computer  Associates,  Inc.,  No 
par  value,  common. 

Contran  Corp.,  $0.50  par  value,  common. 
Cooper  Laboratories,  Inc.,  common. 

The  Cornelius  Co.,  common,  $0.20  par  value. 
Crocker-Cltizens  National  Bank,  capital. 

The  Cross  Ck>.,  common,  $5  par  value. 

D.P.A.,  Inc.,  common,  $1  par  value. 

Dallas  Alrmotlve,  Inc.,  $1  par  common. 

Dalto  Electronics  Corp.,  common,  $0.50  par 
value. 

Da3rton  Corp.,  common,  $1  par  value. 

Delhi  Australian  Petroleum,  Ltd.,  $0.10  par 
common. 

De  Luxe  Check  Printers,  Inc.,  $1  par  common. 
The  Detroit  Bank  and  Trust  Co.,  capital,  $10 
par  value. 

Diamond  Crystal  Salt  Co.,  $2.50  par  value, 
common. 

Disc,  Inc.,  Class  A  common,  par  value  $1. 
The  Downtowner  Corp.,  common,  par  value 
$1. 

Drew  National  Corp.,  $1  par  common. 

The  Duriron  Co.,  Inc.,  $1.25  par  value,  com¬ 
mon. 

Eastern  Shopping  Centers,  Inc.,  $5  par 
common. 

Edgcomb  Steel  Co.,  common,  $5  par  value. 
EU  LiUy  and  Co.,  See  Lilly,  EU  and  Co. 

El  Paso  Electric  Co.,  common,  no  par  value. 
Empire  Life  Insurance  Co.  of  America 
(Texas),  $1  par  value,  common. 

Energy  Resovuces  Corp.,  common. 

Epsco  Inc.,  common,  without  par  value. 

Erie  Technological  Products,  Inc.,  $2.50  par 
value,  common. 

Fabrl-Tek,  Inc.,  common. 

Farmers  New  World  Life  Insurance  Co.,  $1 
par  common. 

Farrington  Manufacturing  Co.,  common,  no 
par  value. 

The  Federal  Co.,  $12  par  value,  common. 
The  Fidelity  Corporation  of  Pennsylvania, 
$1  par  value,  commcm. 

Fidelity  Corp.  (Virginia),  $1  par  value, 
omnmon. 

Fidelity  Union  Life  Ins.  Co.  (Texas),  $1.25 
par  value,  common. 

Fidelity  Union  Trust  Co.  (New  Jersey) ,  $5  par 
value,  capital. 

First  and  Merchants  Corp.  (Virginia),  $10 
par  value,  common. 

First  Bank  System,  Inc.  (Minnesota),  $5  par 
value,  common. 

First  Merchants  National  Bank,  Asbvuy  Park, 
$2.50  par  value,  common  capital. 

First  Mortgage  Investors  (Massachusetts) , 
shares  of  beneficial  Interest. 

First  National  Ufe  Ins.  Oo.  (Alabama),  $1 
par,  common  (Class  A). 

The  First  National  Bank  of  Boston,  capital, 
$12.50  par  value. 

The  First  National  Bank  of  Chicago.  $20  par 
capital. 

First  National  Bank  in  Dallas,  $10  par  com¬ 
mon. 
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First  National  Holding  Corp.— Memphis,  $10 
par  common. 

The  First  Pennsylvania  Oorp.,  $5  par  com¬ 
mon. 

First  Virginia  Bankshares  Corp.,  common. 
Florida  Telephone  Corp.,  Class  A,  common. 

Food  Fair  Properties,  Inc.,  common,  1  cent 
par  value. 

The  Franklin  Life  Insurance  Co.  (Illinois), 
$2  par  common. 

Franklin  National  Bank  (New  York) ,  $5  par 
capital. 

The  Gas  Service  Co.,  common,  $5  par  value. 
Gelman  Instrument  Co.,  no  par  common. 
General  Aircraft  Corp.,  $1  par  value,  common. 
Georgia  International  Corp.,  $1  par  value, 
common. 

Glno’s  Inc.,  Class  A,  common. 

Girard  Co.,  $1  par  common. 

Gleason  Works,  common. 

Government  Employees  Insurance  Co.,  $4  par 
value,  common. 

Government  Employees  Life  Ins.  Co.,  $1.50 
par  value,  common. 

Graphic  Controls  Corp.,  $1  par  common. 

Great  Commonwealth  Life  Ins.  Co.,  $1  par 
common. 

Green  Mountain  Power  Corp.,  $3.33)^  par 
value,  common. 

Grlnnell  Corp.,  no  par  value,  common. 

Gulf  Life  Holding  Co.,  capital. 

Gyrodyne  Company  of  America,  Inc.,  com¬ 
mon,  $1  par  value. 

The  Hanover  Insurance  Co.,  $10  par  capital. 
Hardee’s  Pood  System,  Inc.,  no  par,  stated 
value  $1,  common. 

Hartford  Fire  Insurance  Co.,  common,  par 
$2.50. 

Hawaiian  Airlines,  Inc.,  $3  par  common. 

Heath  Tecna  Corp.,  conunon,  no  par  value, 
$0.25  stated  value. 

Herff  Jones  Co.,  conunon,  no  par  value. 
Honolulu  Gas  Co.,  Ltd.,  common,  $10  par 
value. 

The  Hoover  Co.,  $2.50  common. 

Horizon  Corp.,  $0.01  par  value,  common. 
Independent  Life  &  Accident  Insurance  Co. 

(Florida) ,  non  voting,  common. 

Indiana  Gas  Co.,  Inc.,  conunon,  without  par 
value. 

Integon  Corp.,  common. 

Interflnanclal  Inc.,  $1  par  common. 
International  Book  Corp.,  $0.02  par  value, 
common. 

International  Milling  Co.,  Inc.,  common,  $1 
par  value. 

Interstate  Life  and  Accident  Insurance  Co. 

(Tennessee) ,  $1  par  value,  common. 

Intert  Inc.,  no  par  value,  common. 

Iowa  Southern  Utilities  Co.,  conunon,  $10 
par  value. 

ISI  Corp.,  no  par  value,  conunon. 

Jamesbury  Corp.,  $1  par  value,  common. 

Jet  Avion  Corp.,  $0.10  par  value,  common. 
Kaiser  Steel  Corp.,  common,  66%  cents  par 
value. 

Kaman  Corp.,  Class  A,  common,  nonvoting. 
Kearney  &  Trecker  Corp.,  common,  $2  par 
value. 

Kentucky  Central  Life  Insurance  Co.,  $1  par 
value,  common.  Class  A,  nonvoting. 

Keyes  Fibre  Co.,  $1  par,  common. 

Keystone  Custodian  Funds,  Inc.,  Class  A. 

King  Resources  Co.,  $1  par  value,  common. 
Landa  Industries,  Inc.,  common,  par  value 
$0.10. 

Liberty  Equities  Corp.,  common,  $1  par  value. 
Liberty  National  Life  Insurance  Co.  (Texas) , 
common  capital,  par  value  $2. 

Life  Insurance  Company  of  Kentucky,  $1  par 
value,  common. 

Lilly,  Ell  and  Co.,  common,  $2.50  par  value. 
Lin  Broadcasting  Corp.,  common,  $2  par 
value. 

Lincoln  National  Corp.,  common,  $2.50  par 
value. 

Lomas  and  Nettleton  Financial  Corp.,  $2  par 
common. 


Louisiana  &  Southern  Life  Insurance  Co.,  $1 
par  value,  common. 

MP.B.  Corp.,  $2  par  common. 

Magnetics,  Inc.,  $1  par  common. 

Maine  Sugar  Industries,  Inc.,  common,  $1.25 
par  value. 

Major  Realty  Corp.,  ccmunon,  $0.01  par  value. 
Malllnckrodt  Chemical  Works,  Class  A  non¬ 
voting,  common. 

Management  Assistance,  Inc.,  $0.10  par  value, 
common. 

Manufacturers  and  Traders  Trust  Co.  (New 
York) ,  $5  par  capital. 

Manufacturers  National  Bank  of  Detroit,  $10 
par  common. 

Mellon  National  Bank  &  'Trust  Co.,  $10  par 
common. 

Midas  International  Corp.,  Class  A,  $1  par 
value,  common. 

MUllpore  Corp.,  $0.33%  par  value.  Common. 
The  Mohawk  Rubber  Co.,  $1  par  value,  com¬ 
mon. 

Monarch  Capital  Corp.,  $1  par  value, 
common. 

Monmouth  County  National  Bank,  common 
capital. 

Monumental  Corp.,  $5  par  value,  common. 
Murphy  Pacific  Marine  Salvage  Co.,  no  par 
common. 

Narragansett  Capital  Corp.,  $1  par  common. 
National  Bank  of  Detroit,  $12.50  par  value, 
common. 

The  National  City  Bank  of  Cleveland,  $8  per 
value,  common. 

The  National  Life  Insurance  Company  of 
Florida,  $1  par  value,  common. 

National  Newark  and  Essex  Bank,  capital,  $10 
par  value. 

National  Semiconductor  Corp.,  common. 
National  Western  Life  Ins.  Co.  (Texas),  $1 
par  common.  Class  A. 

Nationwide  Corp.,  Class  A,  $2.50  par  value. 
New  England  Gas  and  Electric  Association, 
$4  par,  ccanmon  shares. 

New  Jersey  National  Bank  &  Trust  Co.,  $2 
par  value,  common. 

Nicholson  Rle  Co.,  $1  par  value,  capital. 
Nielsen,  A.  C.  and  Co.,  $1  par  value,  common. 
Class  A. 

North  American  Life  &  Casualty  Co.  (Minne¬ 
sota)  ,  $1  par  common. 

North  Carolina  Natural  Gas  Corp.,  $2.50  par 
common. 

North  Central  Airlines,  Inc.,  $0.20  par  value, 
common. 

Northwest  Natural  Gas  Co.  (Oregon),  $3% 
par  value,  common. 

Northwestern  National  Life  Insurance  Co. 

(Minnesota),  $2.50  par  value,  common. 

O.  M.  Scott  and  Sons,  see  Scott,  O.  M.  and 
Sons. 

Ocean  Drilling  &  Exploration  Co.,  conunon, 
$0.50  par  value. 

The  Ohio  Casualty  Insurance  Co.,  capital. 
The  Oil  Shale  Corp.,  $0.15  par  value,  common. 
The  Old  Line  Life  Insurance  Co.  of  America, 
capital. 

Ormont  Drug  &  Chemical  Co.,  Inc.,  $0.10  par 
value,  common. 

Otter  Tall  Power  Co.,  common  shares. 

Ozlte  Corp.,  $1  par  value,  common. 

Pabst  Brewing  Co.,  ccanmon  without  par 
value. 

Panoll  Co.,  $0.10  par  conunon. 

Parkview-Gem,  Inc.,  common,  par  value  $1. 
Pauley  Petroleum  Inc.,  common,  par  value  $1. 
Pay’n  Save  Corp.,  common  without  par  ^alue. 
Pennsylvania  En^neerlng  Corp.,  comm  m. 
Pennsylvania  Gas  &  Water  Co.,  no  par  value, 
common  (stated  value  $10) . 

Perlnl  Corp.,  conunon,  par  value  $1. 
Pettlbone  Corp.,  $10  par  value. 

Philadelphia  Life  Insurance  Co.,  common, 
par  value  $1. 

The  Philadelphia  National  Bank,  capital. 
Philadelphia  Suburban  Water  Co.,  $3.75  par 
value,  common. 

Photon,  Inc.,  $1  par  value,  common. 


Piedmont  Aviation,  Inc.,  $1  par  value, 
common. 

Piedmont  Natural  Gas  Co.,  Inc.,  conunon. 
Pittsburgh  National  C<M*P  i  ^10  par  value, 
conunon. 

Provident  National  Bank  (Pennsylvania), 
$12  par  value,  capital. 

Public  Service  Co.  of  North  Carolina,  Inc., 

$1  par  value,  conunon. 

Public  Service  Co.  of  New  Hampshire,  $5  par 
value,  conunon. 

Public  Service  Co.  of  New  Mexico,  $5  par 
value,  Conunon. 

Publishers  Co.,  Inc.,  $0.40  par  value,  common. 
Ransburg  Electro-Coating  Cc»p.,  common, 
$0.15  par  value. 

Recognition  Equipment  Inc.,  common. 
Republic  National  Bank  of  Dallas,  capital, 
$12  par  value. 

Republic  National  Ufe  Insurance  Co. 

(Texas),  $1  par  value,  ocanmon. 

Rival  Manufactiuing  Co.,  conunon,  par  value 

$1. 

Roberts  Co.,  $1  par  value,  conunon. 

Ross,  Will  Inc.,  see  Will  Ross,  Inc. 

Safeco  Corp.,  $5  par  value,  ocanmon. 

The  Saint  Paul  Companies,  Inc.,  capital. 
Scientific  Control  Corp.,  $0.20  par  value, 
common. 

Scott  O.  M.  and  Sons  Co.,  Class  A,  par  value 
$1. 

Scripto,  Inc.,  Class  A,  common. 

Seattle-First  National  Bank,  $10  par  value, 
capital. 

Seciulty  Pacific  National  Bank,  conunon. 

The  Seven-Up  Co.,  $1  par  value,  common. 
Sbawmut  Association  Inc.,  $5  stated  value, 
common. 

Shop  Rite  Foods,  Inc.,  $3.33%  par  value, 
conunon. 

Simon  &  Schuster  Inc.,  conunon,  par  value 
$0.50. 

Southern  Industries  Corp.,  no  par  value, 
common. 

Southern  New  England  Telephone  Co.,  $25 
par  value,  common. 

Southern  Union  Gas  Co.,  $1  par  value, 
conunon. 

The  Southland  C<»‘p.,  $0.01  par  value, 
common. 

Southwest  Gas  Corp.,  $1  par  value,  conunon. 
Southwest  Gas  Producing  Co.,  Inc.,  conunon, 
par  value  $1. 

Sovereign  Industries,  Inc.,  $0.04  par  value, 
common. 

The  Standard  Register  <3o.,  $0.50  par  value, 
common. 

State  Street  Bank  &  TTust  Co.,  $10  par  value, 
capital. 

The  Superior  Electric  Co.,  common,  par  value 

$1. 

The  T1  Corp.  (of  California),  common,  $1 
par  value. 

Tampax  Inc.,  par  value  $1  per  share. 

Taylor  Wine  Co.,  Inc.,  $2  par  value,  common. 
Texas  American  Oil  Corp.,  $0.10  par  value, 
common. 

Texas  International  Airlines  Inc.,  $2  par 
value;  conunon. 

Tidewater  Marine  Service,  Inc.,  $1  par  value, 
common. 

Tiffany  &  Oo.,  par  value  $1,  common. 

Titan  Group,  Inc.,  $1  par  value,  conunon. 
Tracor  Inc.,  common. 

Transcontinental  Gas  Pipe  Line  Corp.,  com¬ 
mon,  par  value  $0.50. 

The  Travelodge  Corp.,  no  par  value,  common. 
Trloo  Products  Corp.,  no  par  value,  common. 
The  Trust  Company  of  New  Jersey,  common 
capital. 

Unicoa  Corp.,  $2.50  par  value,  capital. 

United  Convalescent  Hospitals,  Inc.,  $1  par 
value,  common. 

The  United  Illuminating  Co.,  no  par  value, 
conunon. 

United  Life  and  Accident  Ins.  Co.  (New 
Hampshire) ,  capital. 
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United  Services  Life  Insurance  Co.  (Wash¬ 
ington,  D.C.) ,  common. 

United  States  Banknote  Corp.,  common,  $1 
par  value. 

United  States  Fidelity  and  Guaranty  Co. 
t Maryland),  capital.  $5  par  value. 

United  Virginia  Banksharee  Inc.,  $10  par 
value,  common. 

University  Computing  Co.,  no  par  value, 
common. 

The  Valley  National  Bank  of  Arizona,  com¬ 
mon  capital. 

Variable  Annuity  Life  Insurance  Co.  of  Amer¬ 
ica,  $1  par  value,  common. 

Virginia  Commonwealth  Bankshares,  com¬ 
mon,  par  value  $5. 

Virginia  National  Bank,  $5  par  value,  capital. 

Wachovia  Corp.,  $5  par  value,  common. 

Wallace  Business  Forms  Inc.,  $5  par  value, 
common. 

Washington  Natvutil  Gas  Co.,  $5  par  value, 
common. 

Webb  Resources,  Inc.,  common. 

Wells  Fargo  Bank,  N.  A.,  capital,  $10  par 
value. 

Western  Publishing  Co.,  Inc.,  $1  par  value, 
$2.50  stated  value,  common. 

Will  Ross,  Inc.,  common,  $1  par  value. 

Wisconsin  Power  &  Light  Co.,  $5  par  value, 
common. 

WPNB  Corp.,  $5  pax  common. 

[P.R.  Doc.  69-9684;  FUed,  Aug.  15,  1969; 

8:46  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  1-3909] 

BSF  CO. 

Order  Suspending  Trading 

August  12, 1969. 

The  capital  stock  (66%  cents  par 
value)  and  the  5%  percent  convertible 
subordinated  debentures  due  1969  of  BSF 
Co.  being  listed  and  registered  on  the 
American  Stock  Exchange,  and  such 
capital  stock  being  listed  and  registered 
on  the  Philadelphia-Baltimore-Washing- 
ton  Stock  Exchange  pursuant  to  pro¬ 
visions  of  the  Securities  Exchange  Act 
of  1934;  and  all  other  securities  of  BSP 
Co.  being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange;  and 

It  ap£>earing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in  the 
said  capital  stock  on  such  exchanges  and 
in  the  debentures  on  the  American  Stock 
Exchange,  and  trading  otherwise  than 
on  a  national  securities  exchange  be 
summarily  suspended,  this  order  to  be 
effective  for  the  period  August  13,  1969, 
through  August  22,  1969,  both  dates 
inclusive. 

By  the  Commission. 

[  SEAL  ]  Nell  YE  A.  Thorsen, 

Assistant  Secretary. 

[F.R.  Doc.  69-9686;  FUed,  Aug.  15,  1969; 

8:47  a.m.] 


CAPITOL  HOLDING  CORP. 

Order  Suspending  Trading 

August  12, 1969. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  otherwise  than  on 
a  national  securities  exchange  in  the 
common  stock  and  all  other  securities  of 
Capitol  Holding  Corp.  is  required  in  the 
public  interest  and  for  the  protection 
of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Au¬ 
gust  13,  1969,  through  Auguirt  22,  1969, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

[F.R.  Doc.  69-9687;  Filed,  Aug.  15,  1969; 

8:47  a.m.] 


[812-2561] 

STANDARD  RESOURCES  CORP. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Proposed  Trans¬ 
action  and  Permitting  Proposed 
Transaction 

August  12,  1969. 

Notice  is  hereby  given  that  Standard 
Resources  Corp.  (“Standard”),  1355 
Marconi  Boulevard,  Copiague,  N.Y.,  a 
New  York  corporation  registered  as 
a  closed-end  management  investment 
company  imder  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”),  has  filed 
an  application  pursuant  to  section  17 
(b)  and  (d)  of  the  Act  with  respect  to 
certain  transactions  incident  to  a  pro¬ 
posed  merger  between  Standard  and 
Micro  Semiconductor  Corp.  (“Micro”). 
The  Application  requests  an  order  pur¬ 
suant  to  section  17(b)  of  the  Act  exempt¬ 
ing  from  section  17(a)  of  the  Act  the 
proposed  transaction  under  which  Stand¬ 
ard  would  be  merged  into  Micro,  which 
as  the  surviving  Delaware  corporation 
would  be  renamed  Standard  Ilesources 
Corp.  The  application  also  requests  an 
order  granting  said  application  pursuant 
to  section  17(d)  and  Rule  17d-l  there¬ 
under  with  respect  to  the  proposed  par¬ 
ticipation  by  certain  shareholders  and 
ofiBcers  and  directors  of  Standard  in  said 
transactions.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  made  therein  which  are 
summarized  below. 

On  December  31,  1968,  the  total  net 
assets  of  Standard  were  $662,978,  and 
those  of  Micro  were  $671,727.  Under  the 
terms  of  the  plan  and  agreement  of 
merger,  heretofore  approved  by  the 
boards  of  directors  of  Standard  and 
Micro,  and  which  will  be  Submitted  to 
shareholders  thereof  for  approval,  upon 
the  consummation  of  the  merger  each 
share  of  Standard  then  outstanding 
(there  were  237,840  shares  outstanding 


on  Dec.  31, 1968)  would  be  converted  into 
one  share  of  common  stock  of  the  sur¬ 
viving  corporation,  and  a  total  of  237,840 
shares  of  common  stock  of  the  surviving 
corporation  will  be  issued  in  exchange  for 
Micro’s  presently  outstanding  10,000 
common  shares  at  the  rate  of  23.784 
shares  of  the  surviving  corporation  for 
each  share  of  Micro.  As  the  surviving 
corporation.  Micro  would  succeed  to  the 
assets  and  business  and  assume  the  lia¬ 
bilities  of  Standard.  The  Agreement  pro¬ 
vides  that  the  certificate  of  incorporation 
of  the  surviving  corporation  wiU  be 
Micro’s  certificate  of  incorporation,  as 
amended  and  restated  under  Delaware 
law.  In  the  event  that  shareholders  of 
Standard  authorize  a  cessation  of  its 
status  as  an  investment  company  and 
the  proposed  merger  is  consummated,  the 
surviving  corporation  would  sell  the 
major  part  of  its  portfolio  securities  from 
time  to  time  so  that  its  assets  would  be 
available  for  investment  in  operating 
assets  or  the  securities  of  operating  sub¬ 
sidiaries. 

As  of  May  31,  1969,  Jemkap,  Inc.,  was 
the  beneficial  owner  of  37.7  percent  of 
the  issued  and  outstanding  common 
shares  of  Standard,  and  would  be  the 
owner  of  18.9  percent  of  the  surviving 
corporation’s  shares.  Jemkap,  Inc.,  is 
controlled  by  Mr.  J.  M.  Kaplan,  who  has 
informed  the  management  of  Standard 
that  he  intends  to  flse  his  best  efforts  to 
have  the  shares  owned  beneficially  by 
Jemkap,  Inc.,  voted  in  favor  of  the  pro¬ 
posed  merger. 

As  of  May  31, 1968,  the  principal  share¬ 
holders  of  Micro  were  Mr.  Arthur  Peldon, 
who  owned  about  31  percent  of  its  issued 
and  outstanding  shares,  Mr.  Steve  Man¬ 
ning,  who  owned  an  equal  interest,  and 
Mr,  Thomas  C.  Hall  who  owned  10 
F>ercent. 

Geiger  &  Pialkov,  a  limited  partner¬ 
ship  organized  under  New  York  law,  has 
as  general  and  limited  partners  certain 
persons,  including  Mr.  Richard  Geiger, 
president  and  a  director  of  Standard,  Mr. 
Herman  Pialkov,  a  director  of  Standard, 
and  a  trust  with  an  interest  of  2.8  per¬ 
cent  of  the  profits  and  losses  of  the  part¬ 
nership  for  which  Mr.  J.  M.  Kaplan 
serves  as  trustee,  who  are,  in  their  indi¬ 
vidual  capacities  “aflBliated  persons”  of 
Standard  within  the  meaning  of  section 
2(a)  (3)  of  the  Act,  which  section  defines 
“afiBliated  person”  to  include  any  officer 
or  director,  any  person  directly  or  in¬ 
directly  owning,  controlling,  or  holding 
with  power  to  vote,  5  per  centum  or  more 
of  the  outstanding  voting  securities  of 
another  person  and  any  person,  5  per 
centum  or  more  of  whose  outstanding 
voting  securities  are  directly  or  indi¬ 
rectly  owned,  controlled,  or  held  with 
power  to  vote  by  another  person. 

As  consideration  for  a  loan  by  (jeiger 
&  Pialkov  to  Messrs.  Peldon  and  Manning 
pursuant  to  an  agreement  dated  Octo¬ 
ber  16,  1968,  the  partnership  received 
a  6  percent  promissory  note  (maturity 
July  31,  1969,  unless  extended)  in  the 
amount  of  $448,000,  which  is  convertible 
at  the  option  of  Geiger  ti  Pialkov  (a) 
into  21.16  percent  of  the  outstanding 
shares  of  Micro  and  (b)  a  3-year  6  per¬ 
cent  promissory  note  in  the  amoimt  of 
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$224,000.  The  agreement  provides  the 
partnership  with  an  irrevocable  proxy  to 
vote  all  of  the  shares  of  Micro  held  of 
record  by  Messrs.  Feldon  and  Manning 
at  any  meeting  of  shareholders  during 
the  period  when  either  of  these  notes  is 
outstanding.  In  the  event  the  partner¬ 
ship  exercises  its  option  and  the  merger 
between  Standard  and  Micro  is  effected 
on  the  proposed  terms,  Geiger  &  Fialkov 
would  own  50,330  shares,  or  10.58  percent 
of  the  outstanding  shares  of  the  surviv¬ 
ing  corporation,  for  a  total  cost  of 
$224,000. 

The  market  price  of  Standard  reached 
a  high  of  approximately  19  asked  in 
October  1968,  after  public  announcement 
of  the  proposed  merger,  and  was  approx¬ 
imately  8  asked  on  August  1,  1969.  The 
net  asset  value  per  share  of  Standard  on 
December  31,  1968  was  $2.79  and  on 
June  30,  1969  was  $2.62. 

Standard  states  in  its  application  that 
objecting  shareholders  have  the  right  to 
demand  and  receive  payment  of  an 
amoimt  equal  to  the  fair  value  of  their 
stock;  that  the  terms  of  the  proposed 
merger  are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part  of 
any  affiliated  person  of  Standard;  that 
the  proposed  merger  would  be  consistent 
with  the  policy  of  Standard  as  such 
policy  would  be  amended  at  the  meeting 
of  shareholders  called  to  act  upon  the 
plan  and  agreement  of  merger;  that  the 
proposed  merger  is  consistent  with  the 
general  purposes  of  the  Act;  and  that  the 
terms  of  the  merger  for  the  shareholders 
of  Standard  are  not  less  advantageous  to 
them  than  the  terms  of  the  participation 
of  the  above-named  affiliated  persons  of 
Standard. 

Section  17(a)  of  the  Act  prohibits  an 
affiliated  person  of  a  registered  invest¬ 
ment  company,  or  an  affiliated  person  of 
such  a  person,  from  sellin|[^to  or  purchas¬ 
ing  fr(Mn  such  registered  company  any 
securities  or  other  property,  and  thus 
would  prohibit  the  proposed  transaction 
unless  the  Commission  upon  application 
under  section  17(b)  of  the  Act  grants  an 
exemption  from  such  prohibition.  Sec¬ 
tion  17(b)  states  that  the  Commission 
shall  grant  such  application  and  issue 
an  order  of  exemption  if  evidence  estab¬ 
lishes  that  the  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable  and 
fair  and  do  not  involve  overreachii^  on 
the  part  of  any  person  concerned;  if  the 
proposed  transaction  is  consistent  with 
the  policies  of  Applicant  as  recited  in  its 
registration  statement  and  reports  filed 
under  the  Act;  and  if  the  proposed  trans¬ 
action  is  consistent  with  the  general  pur¬ 
poses  of  the  Act. 

Section  17(d)  of  the  Act  and  Rule 
17d-l  thereimder  provide,  among  other 
things,  that  it  shaJl  be  unlawful  for  an 
affiliated  person  of  a  registered  invest¬ 
ment  company  or  an  affiliated  person  of 
such  a  person,  acting  as  principal,  to  ef¬ 
fect  any  transaction  in  which  such  reg¬ 
istered  company  or  a  company  controlled 
by  such  registered  company  is  a  Joint 
and  several  participant  with  such  person 
imless  an  application  regarding  such 
transaction  pursuant  to  Rule  17d-l  has 


been  granted  by  the  Commission.  In 
passing  up>on  such  applications,  the  CcMn- 
mission  will  consider  whether  the  par¬ 
ticipation  of  such  registered  or  con¬ 
trolled  company  in  such  joint  enterprise, 
joint  arrangement  or  profit-sharing  plan 
on  the  basis  proposed  is  consistent  with 
the  provisions,  policies,  and  purposes 
of  the  Act  and  the  extent  to  which  such 
participation  is  on  a  basis  different  from 
or  less  advantageous  than  that  of  other 
participants. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Sep¬ 
tember  2,  1969,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  the  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Stand¬ 
ard  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit  or  in  case  of 
an  attorney  at  law  by  certificate)  shall 
be  filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  notice 
of  further  developments  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements,  thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Nellye  a.  Thorsen, 

Assistant  Secretary. 

[P.R.  Doc.  69-9685;  Piled,  Aug.  15,  1969; 

8:46  a.m.] 


gust  13,  1969,  through  August  22,  1969, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

Aug.  15,  1969; 


(P.R.  Doc. 


69-9688;  Filed, 
8:47  a.in.] 


SMALL  BUSINESS 
ADMINISTRATION 

[Delegation  of  Authority  No.  30;  Cleveland 
Disaster  1] 

MANAGER  OF  DISASTER  BRANCH 
OFFICE,  CLEVELAND 

Delegations  of  Authority  Regarding 
Financial  Assistance  Functions 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation  of 
Authority  No.  30,  33  F.R.  10669,  as 
amended  (34  F.R.  8731)  there  is  hereby 
redelegated  to  the  Manager  of  Cleveland 
Disaster  Branch  Office  the  following 
authority: 

A.  Financial  assistance.  1.  To  approve 
and  decline  disaster  direct  and  immedi¬ 
ate  participation  loans  up  to  the  total 
SBA  share  of  (a)  $30,000  per  household 
for  repairs  or  replacement  of  the  home 
and/or  not  to  exceed  an  additional  $10,- 
000  allowable  for  household  goods  and 
personal  items,  but  in  no  event  may  the 
money  loaned  exceed  $35,000  for  a  sin¬ 
gle  disaster  on  home  loans,  and  (b) 
$100,000  on  disaster  business  loans  ex¬ 
cept  to  the  extent  of  refinancing  of  a 
previous  SBA  disaster  loan;  and  to  ap¬ 
prove  disaster  guaranteed  loans  up  to 
$100,000. 

2.  To  execute  loan  authorizations  for 
Washington,  area,  and  regional  office  ap¬ 
proved  loans  and  disaster  loans  approved 
under  delegated  authority,  said  execu¬ 
tion  to  read  as  follows: 


By. 


Hilary  Sakdoval,  Jr., 

Administrator, 

Manager, 

Disaster  Branch  Office. 


TELSTAR,  INC. 

Order  Suspending  Trading 

August  12, 1969. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Telstar, 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  Au- 


3.  To  cancel,  reinstate,  modify  and 
amend  authorizations  for  disaster  loans 
approved  under  delegated  authority. 

4.  To  disburse  unsecured  disaster 
loans. 

5.  To  extend  the  disbursement  period 
on  disaster  loan  authorizations  or  undis¬ 
bursed  portions  of  disaster  loans. 

n.  The  authority  delegated  '  herein 
may  not  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  an  SBA  employee 
designated  as  acting  manager  of  the 
disaster  branch  office. 

Effective  date:  July  25,  1969. 

John  F.  O’Brien, 

Acting  Regional  Director, 
Cleveland  Regional  Office. 

IP.B.  Doc.  69-9677;  Piled,  Aug.  15,  1969, 
8:46  s.m.] 
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CLIF>TEX  SMALL  BUSINESS 
INVESTMENT  CO.,  INC. 

Notice  of  Surrender  of  License 

Notice  is  hereby  given  that  Clif-Tex 
Small  Business  Investment  Co.,  Inc. 
(Clif-Tex) ,  has,  pursuant  to  S  107.105 
of  the  Regulations  governing  small  busi¬ 
ness  investment  companies  (33  P.R.  326, 
13  CFR  Part  107)  surrendered  its  license 
to  operate  as  a  small  business  invest¬ 
ment  company  (SBIC). 

Clif-Tex  was  incorporated  on  April  22  „ 
1960,  under  the  laws  of  the  State  of 
Texas  to  operate  solely  as  an  SBIC  under 
the  Small  Business  Investment*  Act  of 
1958,  as  amended  (15  U.S.C.  661  et  seq.) 
(Act),  and  it  was  issued  license  num¬ 
ber  10-0024  by  the  Small  Business  Ad¬ 
ministration  on  May  9,  1960. 

Under  the  authority  vested  by  the  Act, 
and  the  regulations  promulgated  there¬ 
under,  the  surrender  of  the  license  of 
CJlif-Tex  is  hereby  accepted  and,  accord¬ 
ingly,  it  is  no  longer  licensed  to  operate 
as  an  SBIC. 

Dated:  July  30,  1969. 

A.  H.  Singer, 

Associate  Administrator  . 

for  Investment. 

[P.R.  Doc.  69-9679;  Filed,  Aug.  15,  1969; 

8:46  a.m.l 


INVERNESS  CAPITAL  CORP. 

Application  for  License 

Notice  hereby  is  given  pursuant  to 
§  107.103  of  the  regulations  governing 
Small  Business  Investment  Companies 
(13  CFR  Part  107,  33  F.R.  326)  that  the 
parties  listed  below  have  applied  to  the 
Small  Business  Administration  for  a 
license  to  operate  a  small  business  in¬ 
vestment  company  under  the  provisions 
of  the  Small  Business  Investment  Act 
of  1958,  as  amended  (15  U.S.C.  661  et 
seq.) .  The  proposed  licensee  is  Inverness 
Capital  Ctorp.,  having  the  address  of  345 
Park  Avenue,  New  York,  N.Y.  10022.  It 
proposes  to  operate  principally  in  the 
city  of  New  York, 

The  Company  is  to  commence  opera¬ 
tion  with  $1  million  in  private  capital. 
The  Company’s  stated  purpose  is  to 
furnish  equity  capital  and  long-term 
loan  funds  to  qualified  small  business 
concerns.  The  area  of  operations  will  not 
be  restricted  to  any  locality. 

The  Oflacers,  Disectors,  and  owner  of 
the  proposed  licensee’s  common  stock 
are: 

Robert  Barr  Deans.  Jr.,  345  Park  Avenue, 
New  York,  N.Y.  10017.  Director  and  chair¬ 
man  of  the  board  of  directors. 

G.  Stanton  Geary,  345  Park  Avenue,  New 
York.  N.Y.  10017.  Director  and  President. 
Stewart  B.  Kean,  Elizabethtown  Gas  Ck)., 
1  Elizabethtown  Plaza,  Elizabeth,  N.J. 
07207.  Director. 

Charles  K.  Mills,  Elsq.,  Robinson,  Mills  & 
Welsh,  The  Press  Building,  235  Montgom¬ 
ery  Street,  San  Frandsco,  Calif.,  Dlrectcw. 
PhU  E.  Pearoe,  Post  Office  Box  567,  Columbia, 
S.C.,  Director. 

John  M.  Randolph,  Old  Mill  Road,  Greenwich, 
Oonn.,  Director. 


Walter  D.  Sohler,  Curtis,  Mallet-Prevost,  Colt 
&  Mosle,  63  Wall  Street.  New  York,  N.Y. 
10005,  Director  and  Secretary. 

Jason  W.  Houck  1  Stone  Place,  Bronxvllle, 
N.Y.,  Director. 

John  E.  Trunk,  21  The  Lock,  Rockville  Center, 
Long  Island,  N.Y.,  Vice  President  and 
Treasurer. 

John  N.  Marden,  Curtis,  Mallet-Prevost,  Colt 
&  Mosle,  63  Wall  Street,  New  York,  N.Y. 
10005,  Assistant  Secretary. 

The  above  officers  and  directors  of  the 
applicant  are  also  officers  and  directors 
of  Inverness  Industries,  Inc.,  which  owns 
378  of  505  shares  (74.85  percent)  of  ap¬ 
plicant’s  common  stock.  There  are  no 
other  10  percent  stockholders  of  appli¬ 
cant’s  stock. 

Prior  to  final  action  on  the  application, 
consideration  will  be  given  to  any  com¬ 
ments  pertaining  thereto  which  are  sub¬ 
mitted  in  writing,  to  the  Associate  Ad¬ 
ministrator  for  Investment,  Small  Busi¬ 
ness  Administration,  Washington,  D.C. 
20416,  within  a  period  of  ten  (10)  days 
of  the  date  of  publication  of  this  notice. 

A  copy  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
the  city  of  New  York,  N.Y. 

Dated:  August  5,  1969. 

Arthur  H.  Singer, 
Associate  Administrator 
for  Investment. 

[P.R.  Doc.  69-9678;  Piled,  Aug.  15,  1969; 
8:46  am.] 


[Declaration  of  Disaster  Ijoan  Area  726] 

MISSOURI 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  August  1969,  because 
of  the  effects  of  certain  disasters,  dam¬ 
age  resulted  to  residences  and  business 
property  located  in  the  town  of  Noel,  in 
the  State  of  Missouri, 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  area  affected: 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  area  constitute  a  ca¬ 
tastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Acting  Administra¬ 
tor  of  the  Small  Business  Administra¬ 
tion,  I  hereby  determine  that: 

1.  Applications  for  disaster  loans  im- 
der  the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property,  situated  in  the  aforesaid 
town  suffered  damage  or  destruction  re¬ 
sulting  from  explosion  and  fire  occurrlTig 
on  August  3,  1969. 

Office 

Small  Buslnees  Administration  Regional 

Office,  911  Walnut  Street,  Blansas  City,  Mo. 

64106. 

2.  A  temporary  office  will  be  estab¬ 
lished  at  Noel,  Mo.,  address  to  be  an- 
noimced  locally. 

3.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration  will 


not  be  accepted  subsequent  to  February 
28,  1970. 

Dated:  August  5,  1969. 

R.  B.  Blankenship, 
Acting  Administrator. 

[P.R.  Doc.  69-9680;  Filed,  Aug.  15,  1969; 
8:46  a.m.] 


[Declaration  of  Disaster  liOan  Area  727] 

NEW  JERSEY 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  July  1969,  because 
of  the  effects  of  certain  disasters,  dam¬ 
age  resulted  to  residences  and  business 
property  located  in  Union  and  Essex 
Counties,  N.J.: 

Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Acting  Adminis¬ 
trator  of  the  Small  Business  Adminis¬ 
tration,  I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act,  as  amended,  may 
be  received  and  considered  by  the  office 
below  indicated  from  persons  or  firms 
whose  property,  situated  in  the  afore¬ 
said  counties,  and  areas  adjacent  thereto, 
suffered  damage  or  destruction  resulting 
from  floods  occurring  on  July  28,  1969, 
and  continuing  thereafter. 

Office 

Small  Business  Administration  Regional  Of¬ 
fice,  970  Broad  Street,  Room  1636,  Newark, 
N.J.  07102. 

2.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Febru¬ 
ary  28, 1970. 

Dated:  August  8,  1969. 

R.  B.  Blankenship, 
Acting  Administrator. 

[P.R.  Doc.  69-9681;  Filed,  Aug.  15,  1969; 
8:46  a.m.] 

[Declaration  of  Disaster  Loan  Area  728] 

PENNSYLVANIA 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  August  1969,  be¬ 
cause  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi¬ 
ness  property  located  in  Carbon  and 
Schuylkill  Counties,  Pa.; 

.  Whereas,  the  Small  Business  Adminis¬ 
tration  has  investigated  and  has  received 
other  reports  of  investigations  of  condi¬ 
tions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluat¬ 
ing  reports  of  such  conditions,  I  find 
that  the  conditions  in  such  areas  con¬ 
stitute  a  catastrophe  within  the  purview 
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of  the  Small  Business  Act,  as  amended. 

Now,  therefore,  as  Acting  Adminis¬ 
trator  of  the  Small  Business  Adminis¬ 
tration,  I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  prwerty,  situated  in  the 
aforesaid  Counties,  and  areas  adjacent 
thereto,  suffered  damage  or  destruction 
resulting  from  floods  occurring  on  or 
about  August  2,  1969. 


Office 

Small  Business  Administration  Regional  Of¬ 
fice.  1317  nibert  Street.  PUUadelphla,  Pa. 
19107. 

2.  AiHilications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Feb¬ 
ruary  28,  1970. 

Dated:  August  8,  1969. 

R.  B.  Blankenship, 
Acting  Administrator. 
[P.R.  Doc.  69-9682;  FUed.  Aug.  16.  1969; 
8:46  a.m.] 
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